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WHAT precisely is meant by labor
legislation for women? ~ Using

e term in its broadest sense it is a
congeries of statutes adopted wherever
power-driven machinery has been in-
troduced in Eurape, America, North
and South, and Australia, New Zealand
and Tasmania, in India and on the
Gold Coast, to save wage carners and
their families from physieal deteriora-
tion and to make possible continued
efficiercy in the productive industries.
1t is a product of universal industrial
experience,

The term covers a wide diversity of
legislation which goes hack nearly
ninety years in England and more than
sixty years in New England, In an
effort ‘which continues to this day to
reduce death, disease, the stunting of
very young children by neglect, and to
prevent the utter ruin of family life
among the industriul workers, labor
legislation was introduced in England
for women as an experiment in 1842,
‘when Parliament passed « bill prohibit-
ing the employment of women under-
ground in mines,

This was followed in 1844 by a bill
restricting the working hours of woren
in mills to 12 hours in 24. In 1847, the
first ten-hours law in history was
adopled, eflfective May, 1848, Labor
legislation enabled women Lo enter and
to hald their own in large areas of in-
dustry which needed their especial
qualities, among these quickness and

deftness. Tt has followed the intro-
duction of power-driven machinery
throughout Europe and in state after
state in America, The Orient entered
this World movement. at the Interna-
tional Labor Conference held in Wash-
ington in 1919, to which forty nations
sent delegates.

Labor legislation for women is,
therefore, an early and integral part of
the evalution of modern industry which
could ill have proceeded without it,
nol a set of recently introduced urhi-
trary restrictions upon the freedom of
women to work, as has been frequently
asserted in this country, especially in
connection with the proposed twenti-
eth amendment to the Constitution of
the United States,

In Inpustry Wio Are Wosny?

But in industry who are women?
How rarely has the word been precisely
defined! Perhaps the most amazing
attempt to define it officially is that of
Attorney General Dennis G, Brum-
mitt of North Carolina, interpreting
the new child labor law of 1927, for the
purpose of enforcement in his state:

By completing the fourth grade at the
ageof 14, the minor is placed in the position
of one who has attained the uge of 10 in so
far as bours of lahor are concerned. . . .

A clild between the uges of 13 and 16
who has comploted the fourth grade in
school may be employed 60 Lours per
weck, but not between the hours of 7
e, and 6 A
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The statutory working week for
women in North Cnro]mn s 60 hours.

Women mill workers in that state
are, consequently, now subjected to the
competition of girls 14 years old and
upward who leave school at the four-
teenth birthday, who are, under this
Tuling, industrially women, except that
they cannot work at night. Their
wages are, however, the paltry wages
of southern mill ehildren.

Attorney General Brummitt's rul-
ing of 1927 is in force eight years
after the decisions of the United States
Supreme Court, holding meonstitu-
tional the two federal Luws under wl-ich
girls and boys under 16 years of age, if
employed in manufacturing gouds for
interstate and foreign commerce, were
assured everywhere in the United
States, among other safeguards, free-
dom from work at night snd also the
eight hours day.

By a cruel irony the way for those
devastating federal decisions, and the
emming competition of gils 14 and

15 years old agoinst adults, was paved
by a federal district judge of the
western district of North Carolina,

On first seeing the phrase “labor
legislation for women ™ a reader natu-
rally assumes that “somen™ means
persons of voting age. This
ever, an injurious generalization.
is 4 form of eonfusion costly indeed to
tens of thousands of girls between 14
or 16 and 21 years of uge who work for
wages.

Oue illustration of this confusion is
the bill r(-pmlenﬂy introduced (lnﬂzefm
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labor lay has been unanimonsly upheld
by the Supreme Court of the United
States,

For the attempted repeal of this part
of the nightwork law, there have ap-
peared before legislative committees at
Albany, counsel for the Associated
Industries (the New York branch of

ational Association of Manu-
facturers) and representatives of the
Woman's Party. Nalurally the argu-
ments presented by them to the legis-
Tature assumed that ull waitresses are
adults, able and ready to guard them-
selves and all their own interests every-
where and always,

T these arguments had prevailed,
there would be, in all the larger cities
of the state, automatically deprived of
legul safeguards against working all
night, 4 large body of young girls of 16
years and upward, who can at present
work legally uno longer than 10:00

L

The trade of waitress, like all those
which involve tipping, is undesirable at
best.  Without the law against all-
night work, it is utterly unfit for these
youn g enupl

Vet the Manhattan Trade School, of

the New York City public schiool
system, which teaches girls 14 to 16
years of age, among other oceuputions,
the elementary practice of the wait-
ress’ trade, finds it difficult to hold
thern six months in school, so urgent is
the demand Tor young girls, of whom
great numbers are hired with no prepa-
ration whatever,

In lwenlv-iour states young workers,
after th b birthday are treated,

the
New York v.u ['epedl the wml.reaxcs'
section of the New York lubor luw.
This statute prolibits the employment
of any woman as a ywaitress in . res-
taurant after 10:00 v, unless it isin a
liotel, or in a factory where the em-
ployer supplies night lunch on & non-
commercial basis. This section of the

s0 far as prohibition of nightwork goes,
as though they were voting adults and
could successfully manage their own
affairs including sueh universal needs
as those of regular sleep, and of ewn-
ings sufficient to supply them with
abundaut nourishing and attractive
food. For this degree of self-divection,
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they ate in fact far from
They are beyond the bai
arganizations dealing with child labor
which unfortunately accept the six-
teenth birthday as a reasonable limit
after which boys and irls may be left
to fend for themselves. Thase young
competitors having no trade unions,
nor votes, nor the judgment of mato-
xity, tend to keep down the earuings of
their working mothers and sdult sis-
ters as well as of the men in the trade.
They themselves, however, profit by
every shortening of the working hours
of their seniors, including the prohihi-
tion of all-night work.

The Woman’s party, in its campaign
against protective labor legislation far
women, has slyays ignored this large
hody of young girls Whose fate indus-
trially is bound up with that of adult
‘women, stiecessful in its recurring
legislative efforts, the party would in-
cidentally leave them wholly deprived
of protection.

All this merely illustrates how much
more far reaching the phrase “labor
legislation for women" is, in real life,
than it appears to be in most of the dis-
cussions printed during the last decade,
ot in the arguments, for and against,
presented to committees of legislatures.

Lagor Laws Live or Dis Ar THE
Wi, ox rae Juniciary

Throughout the long period since
1876 the attention of the reading, in-
vestigaling and legislating public has
been, in the field of women's work, al-
most exclusively centered upon one
element of this  complicated social
development, ie., the enactment of
labor shsmues Ynlluwed or nol, &s it
happened, by provision for official
inspection of industries employing
womal,

The time has come when popular at-
tention must be shifted, in part, from
statutes, to u consideration of judicial
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opiion; from making Lews, 1o the deci-
sions which determine whether or not
they arc valid when made. To date,
fav Loa little serutiny has been focused,
sven by the people most directly
affected, upon the judicial aspeets of
lahor legislation.

We haye not hahitually thought of
the activity of the judiciary &s a per-
maueut; integral part of this never-
ending process, Since 1876, literally
millions of club women have had prac-
tieal experience with their legislatures
in agtion, It is doubtful whether in
this holf century one hundred have
heen pregent, in the court room of the
United States Supreme Court, during
the reading of any decision affecting
the lives, the health and well-being, the
prosperity, or the industrial future of
Wage earners.

Labor legislation derives chiefly from
two main sources, Congress and the
legislatures on the one band, supple-
mented by various departments, bourds,
and cammissions empowered to muke
sulings having the force of layw; and the
courts, state and Federal on the other,
Congress and the legislatures have
power to enact, t0 modify, and to e
peal labor legislation, For its contin-
uance it depends upon the courts.

The situation hus been cogently
summed up in the statement that
“until it has besn passed upen by the
United States Supreme Cowrt every
labor law, whether it applies to men,
women, or children, is v mere trial
draft.”

Obviously courts do not enact laws,
Even the Supreme Coart of the United
States, could originally only interpret
them, After nearly s century and a
half, however, it has gradilly gath-
ered to itself, following the famous
argument of John Marsball, power to
veto by declaring it unconstitutional,
any statute which comes before it.

Whether o court of last resort,
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federal or state, upholds a labor law or
vetoes it, the action in either case, is a
link in our general legislative system.
The negative activity of courts m this
country is unique in its extent and its
power to delay and to destroy labor
legislation, & unique condition of labor‘
A labor statute may
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to by five justices of whom two were
new comers to the Supreme Bench ap-
pointed by President Harding! within
u year, ten indispensably necessary
stute luws were imdermined so- that
their subsequent anmilment became
inevitable; uml the muumum wage
Wiscon-

useful or hurtful but that is not what
determines its fate. This depends ulti-
mately upon the collective economic
opinion of five justices ol the United
States Supreme Court, or upoi a ma-
jority vote of some state eourt of lust
resort.  Whole brends urgently needed,
in law-making fields of utmost im-
portance may thus he diverted for
decudes by one adverse decision.

Tt is a sad chapter in the history of
the judiciary that muportant new
brauches of labor legislation have been
held unconstitutional, and delayed for
years until some state court of last re-
sort. seen its way to distinguish a
later measure embracing the same
principle, and thus make progress pos-
sible again; or to reverse its original wn-
tenable opinion. This latter process
ocen in 1007 in the Schweinler
New York nightwork case; in 1914, in
Contiectiout in the early workimen's
compensation eases; and iu Illinois in
1895 and 1911 in Ritehie v. the People.

An example of what may fallow an
audverse decision is the puralysis of the
Tuovement in this country for minimum
wage commissions which has followed
the Sutherland decision promulgated
April 9, 1928, in the District of Co-
lumbia case, Women had been fully
enfranchised and had increased in in-
dustry to approximately eight million,
when this decision of the United States
Supreme Court deprived the states of
Uie poawer to prevent or ta mitigate, by
creating minimum wage cotimissions
and boards, the exploitation of the
ecanamically most defenceless,

By twenty-nine puges of prinit agreed

sin, and California were erippled.

Chronologically these justices were
new, but some of the arguments which
they spousored in the opinion were vo
newer than those of members of the
English Parliament who voted against
the first ten-hours law in 1847. The
Sutherland iecision 1 to the humblest
wage earners among women Wwhat
Judge Taney's opinion was to the
fugitive slaves. By women far decailes
to come they will be hracketed,

Tue Uvemrrovep ANp Oresa
ICKETS

The latest labor law declared uncon-
stitutional Is that in Ribuik v. Me-
Bride, the opinion on which was
written by dustice Sutherland and
promulgated May 28, 1928 (sgain not &
unanimous decision); s further illus-
tration of the economic hias which
determines these vital issues.

"This is an aggravation of the injury
inflicted by Lhe District of Columbia
minimum wage decision. The same
court * which in 1928 deprived women
wage eamers of the mesger safeguard
of a lowest level of carnings beneath
which the meanest emplayer cannot go,
has now removed the interlocking safe-
guard of licenses and regulaled charges
previously applied to commenrcial em-
ployment agencies.
is another example of adverse
Jjudicial action changing most injuri-

{ Tustice Sutherlind of Tital, appointed Sep-
tember 18, 19823 Justice Butler of Minuesots,
Devember 21, 1992.

Wit the sobstitution of Justice Haclan ¥,
Stone for Justie MeKemm.
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ously en enlightened trend of logisla-
tion until the decision cun itself be
changed. The Supreme Court held
that the principle involved in over-
wharges by private agencies is the sume
as in the case of opera Lickets, Every
rate charged must  be congidered on its
individual merits, the question at issue
being whether or not it is extortionate.
This leaves to the unemployed only
recourse Lo the courts. But unem-
ployed men and women are in no posi-
tion to go to court, every time Lhey are
Boug ¥ a commercial employment
agency! They ure defenceless be-
cause they are unemployed and must
find work.

This decision tends also to confine
future efforts to restoring in forty-eight
states and the District of Columbia,
free public employment agencies, tmu-
nicipal, county, state and federal, a
terribly long and slow process. It
precludes wise regulation of fees under
licensing. Every industrial commu-
nity needs both methods.

In truth, important interests of in-
dustry as well as lahor are here at-
tacked, hut women suffer especially
severely beeause, their eamings being
less, every increase in the cost of getting
a job bears correspondingly more
heavily upon them,

Errecrs oF Movium Wace
BCISION

The annulment of a labor statute for
women is never immediately under-
stood by the people most closely con-
cerned, Too many of them are young
and too limited in experience. In the
Distriet of Columbia minimur wage
case, this wis especially true because
many of the women who had bene-
fited by the law were Negroes om-
played in the laundry trade who, be-
cause they are not admitted to trade
unions, need in an unusual degree the
safety afforded by this law,
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ln the states whoee smum were

nf this precedent, the remlls have been
veiled, disguised, minimized, at least
temporarily, by the greatest financial
inflation in our history.

In California and Massachusetts the
minimum wage biws have never been
appealed Lo the United States Supreme
Court. The employers in California do
not now fight the law, in spite of the §16
minimum wige, the highest in the world.
Unfuir competition has been removed
and the workers are better satisfied,
especially in the fruit and vegetable
canning industry. In Massachusetts
the statute is not mandatary, and the
rates vary from $15.50 a week down-
ward.

Wisconsin having lad ils original
act held uncanstitutional, has enacted
a different statute under which it seems
to be gelling approximately the same
effects as before,

These three laws serve a clearly use-
ful purpose by keeping the worst puy-
ing trades under serutiny, and letting
the world know what their workers
earn.

These three surviving statutes are
also a perpetual reminder that ten
other valuable and socially necessary
Liws, perished because of the reaction-
ary personal opinions of individual
Justices of the Supreme Court. They
farther illustrate the long delays in-
volved in ap adverse Supreme Court
decision. If the District of Coluznbm
minimum wage decision h in-
stead a bill repealed in legmss. it
could be reintroduced following the
gradual change of the personnel of
Congress whete the House is elected
avery two years, and Senators ouce in
seven, But the Supreme Court is ap-
pointed for life and its decisions live on
until they are reversed by the court
responsible for them,

Furthermore any five justices in this
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eourt of nine can exercise, by a major-
ity of one, negative domination over
both the legislative and executive
branches of the Government., Presi-
dent Wilson signed the District of
Columbia minimum wage bill In
vetoing it the Supreme Courl iguored
(heside the President) flie opinions of
their colleagnes, Justices Holmes and
Sauford with that of Chief Justice
Tuft. They made void and of no
effect the mutionnlly famous efforts of
Justice Brandeis for minimmm wage
legislation continued until his elevation
to the Supreme Court in 1916, Al-
though, because of thal previous partic-
ipation, he did uot sit in this case, his
opinion was not unknown to any of his
colleagues,

Punuic Criricssy oF Counts

One unforeseen effect of the Suther-
Tand decision is the slow, varied altern-
tion for whicl it has become the acea—
sion, in the relation of the public to the
United States Supreme Court and to
courts of last resort.  There is no more
important condition of lahor than the
makeup of the courts state and
federal.

The exemption of judges from criti-
cism lad previously conferred npon
them and upon their decisions a sanc-
tity unknown to the legislative and
executive branches of the Government
and uo longer endurable here. In
1023, however, immedintely upon the
publication of this decision the leading
law sehools and their professional pub-
lications recognized its nationwide
significance; in this era of miraculous
change, for the general social and in-
dustrial development. The law jour-
nals and reviews criticized (he opinion
with & freedom and vigor new and
unitge

Two years later, in 1995, the New
Republic issed . volume entitled The
Supreme Court and Minimum Wage
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Luymlﬂlwn 1t offered in permanent

evenleen articles chosen with
mu care among the above menlioned
criticisms which had been contributed
by writers of authority, and yere
characterized by a degree of poignancy
not. ta be discovered in adverse com-
ment upen any decision of that court
in any previous labor case.

Other influences are effectively at
work. In this first decade after the
enfranchisement of women. elective
courts are open to women s juilges,
and the reglection, in 195, of Judge
Florence Allen to the Supreme Court
of Oliio is significant. During the
five years since 1928 when the dacision
was pronmlgated, women have been
as never before studying law, acquiring
in greatly increased nmmnbers compe-
tence not oply for future participation
in duties and responsibilities of Bench
and Bar, but. as erities who cannot be
ignored.  Women are now regulurly
adwilted ta the law schools of Chicago,
Columbia, Yale, Wisconsin, Rich-
mond and Virginia State, Pennsyl-
vamia, and of all important state uni-
versities.  They are to be admitted to
the new Institute of Law Research at
Jalns Hopkios, Tt will saon be true
that only Iarvard, and certain Cathalic
Universities, and a few of the lessimpor-
tant. secular endowed ones, continue to
exchude women from their law schools.

Within this quarter century candi-
dates for admission to the Bar will, uu-
doubtedly, haye to present evidence of
acquaintance with the history, develop-
ment and principles of labor legislu-
tion. Nor can it long remain the usage
that men are laken directly from prac-
tice as attorneys for grent. corporations
and permitted to promulgate within a
year a decision annulling @ labor law
whose validity is a matter of life and
health for hundreds of thousands of
warkers,

No less essential than sharing re-
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sponsibilities of the Beneli is obtaining
an unfailing stream of enlightened,
constructive  criticism. Penetrating
legal eriticism is, however, sometimes
restrained by fear of possible punish-
tment by the eriticized judge, who is in «
pusition whicli offers strong temptation
to punish his eritic, if & member of the
profession,. under the charge of con-
tewpt of court. Most threatening of
all for courageous critics of the judici-
ary, and most insidiously repressive, is
the attorney’s comseiousness of the
possihility of retribution in the form of
adverse: decisions m every day legal
practice,

Ebvearronan Errecrs o Lasox
LEGisLaTion
In spite, however, of judicial set-
backs, progress has been made, un-
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ridden, in the interim they deprive
multitudes of that rest and degree of
comfort which civilized eommurnities
recognize s minimum requisites for
the public health and welfare,

In attempting, therefore, Lo evaluate
the “effects of lahor legislation for
women on earnings and conditions. of
labor ™ the whole trend of women's em-
ployment mnst be considered. The
unevenness due Lo statutory inadequi-
cies and judicial reversalsmakes knowl-
edge of detailed effeets practically
impossible to ohtain, though cer-
tain tangible data will be considerad
later.

One presminently useful influence of

legislation on laber conditions is the

spread of enlightenment. throughout the

community during the campaign for

enactment, and the vnsmngsu'uggle for
This

evenly, haltingly, prog-
ress.  For exumple, forty-three states
limit by law the number of hours 4
woman may work. The preseribed
limits vary from § hours in a day and
48 in a week to 10 hours a day and 70 &
week. The number of occupatious in-
cluded variss also, 50 that the propor-
tion of gmnlully cmp]cqed women

not

fect
is ot coutind Yo wepea bt extinds 16
minors aud also Lo men,

The perennial ignorance of industrial
conditions even in industrial communi-
ties is the bane of the wage earners,
Tt is the mother of the houry myth of
the unmarried working woman who
lives at home frée of cost to hersel,
her earnings on far coats,

the same in nny lwu states,

TIn general, the laws were drafted to
establish standards for industries and
employments in which the greatest
number of women were subject to the
strain of excessive hours. So too,
minimum wage logislation was intro-
duced to protect workers in the worst
paid trades, and prohibition of the
employment of women in certain oceu-
pations was based ou their extra-
hazardous nature.  OF laws and rulings
establishing sanitary standards surely
there is no need to speak.

Women get hy no means the full
effect of labor legislation enacted for
them, Thaugh unfavorable court de-
cisions may later be reversed or over-

silk stockings, and Ford ears. Tt re-
mains unaware of the woman who.
however wretched her wage, shares it
with aged parents, dependent or dis-
abled members of her fawily. Tt
credulously swallows whole the fear,
voiced first in England in the 'sixties,
that women would suffer economically
if they could not work unlimited hours,
hecanse men whose working hours were
restricted only by the bargaining
power of their unions would fall heir to
the jobs of the legislatively hampered
women.

Modifyingthisignarance, generations
of public discussion in England and
America have preceded and accompa-
nied the establishment of the shorter
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working day, no nightwork, one duy's
rest in seven, the short we

Certain sulueu,s are now “facts of
public knowledge™ and are sa recog-
nized by the courts of last resort,
wvast mass of these facts showing the ill
effects of unrestricted labor hus been
assembled and presented as briefs be-
ginning in 1907 in conneetion with the
case of Muller v. Oregon? the first of
the series in which the United States
Supreme Court upheld as constitu-
tional the ten-hours day for women;
the ten-hours day for men and women;
the nine-hours day for women; the
eight-hours day, and prohibition of
nightwork. Tn every one of these cases
it was necessary to prove to justices
that an evil existed, and that shorten-
ing working hours was an appropriate
means of ramedymg Lhat evil, ‘I‘hzv
were not
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ously increase the output of machines
tended by fewer warkers. Without
some restegint on the number of hours,
it is apparent that even our present
degree of unemployment would be
markedly increased.

Regulation of hours has been notably
beneficent in recent years because of
intensified speeding. It stops ineffi-
cient employers from exploiting the
labor of women as a substitute for in-
creased efficiency in management, Tt
protects progtessive employers from
depressing campetition of sweaters,

Haye Lanog Laws Kepr Womex Owr
op Inbustrr?

From the begnning, tn 1842, of the
regulation by statute of conditions of
labor for women, there have been
bitter opponents of its enactment,
By these 50 much has been

Mot 2 ot weoe bstighit ug o the
belief that that Government governs
best which governs least. Yet when
the Tacts were laid before them they
upheld every law on this subject that
was presented to them. The series
lasted from 1808 ta 1525

Among other results the educational
effect of this long effart is reflected in
the frequent adoption by progressive
and humane emplayers of standards
higher than haye heen acceptable to
state legislatures.

Recurariony or Wasen's Hours Re-
puces UNBMPLOYMENT

Labor legislation for women has
exercised o stabilizing influence in
seasonal occupations, by regulating the
length of day and working week, so
distributing among more individuals
a share in the total of emplayment and
earnings, This effect is especially
valuable as mew inventions continu-

*The briefs used ia these cases may be nb-
tuned frow the National Lumumm Teague.
150 Fifth Ayeaue, New York City

said conceruing jts restrictive effects
on opportunities for employment that
it is refreshing to turn from the field of
Tancy to that of fact.

A recent study of the United States
Women's Bureau' contains charts
showing state by state, from 1870 to
1920, the rate of increase in the popu-
lation of men and women pver sixteen;
and the rate of increase of Lhose gain-
fully employed in non-agricultural
pursuits. Tn summing up the fndings
of analyses on which the charls were
hased, the report says:

It is apparent. therefore, that only in
the Southern States—those east of the
Mississippi and south of the Ohio or of the
Pototnse—has there been a general fend-
eny toward a greater increase of wen than
of women in gainful occupations during the
0 years from 1870 to 1020. Tu almost all
the other states the rute of increase for
wamen gainfully emplayed has been greater
than that for men.

Tt is significunt that in southern

+ Bulletin No, 65, The Efecty of Labor Lugisla-
tion on the Eloynenl Opportunttics of Women.
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States labor legislation has had its
slowest development. It is precisely
where hours have tended to graw
shorter that women have entered in-
dustry us never before.

In two of the states which have the
largest per cent of women workiny
under protective laws, we find & marked
difference in their rate of increase as
against the rate of increase in the popu-~
lation. Massachusetts which has the
longest history of labor legislation, has
55 per cent of its gainfully employed
women protected under these laws.
In the 50 years their rate of increase
‘was approximately 400 per cent, while
the rate of increase of the female popu-
lation was but 269 per cent.

Tn Pennsylvania, where 65 per cent
of all employed women work under
protective laws, the rate of increase af
gainfully employed women in the fifty-
vear period was 530 per cent and the
female population rate increased but
207 per cent.

As a further illustration that statu-
tory regulation hasnot militated against
the employment opportunities of
women, it is of interest to note that
while according to the Census of 1910
there were 208 nocupations in which
more than 1,000 wonien were employed,
by 1820 the oceupations emplaying
women had increased to 292. The
increase was largely in the manufactur-
ing and mechanical industries and pro-
fessional services.

Beside the intangible benefits of the
long fight for improved standards, there
is also available evidence in a negative
form, of the beneficent effects of stat-
utes regulating hours of labor. Again
Bulletin No. 65 provides authentic dats,

The Women’s Bureau has made sur-
veys of hours, wages, and canditions of
lTabor of workers in eighteen states,
1t has analyzed the scheduled hours® of

4These schedules wese gbtained fn 1992, 1924
and 1925.
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299,268 woren employed in 2,608
plants, The dsta given in the fol-
Jowing paragraphs are extracts from
these analyses.

Tn Alabama, which has no legal
restriction on the working hours of
girls over 16 years of age and adult
women, 40.4 per cent worked 10 hours
4 day, 9.7 per cent worked more than
10, and 63,2 per cent worked more than
&4 hours a week.

Georygia's law prohibiting more than
ten hours a day and 60 hours & week,
applies only tn cotton and woolen
factories (incidentally this statute ap-
plies to both sexes). 1In this state 84.1
per cent. of the women covered hy the
suryey were working 10 hours a day
and 208 per cent more than 10, while
68.4 per cent had & working week
longer than 54 honrs,

These are two of the six states listed
as having the largest number of women
working 10 or more hours daily and
more than 54 lours a week. The
other four are South Caralina, Virginia,
Mississippi and Teonesser. The moral
seems plain—where the lowest legal
standards obtain, there are to he fonnd
the greatest numbers of women work-
ing excessive hours.

Waar tas Uyirep Srares Dozs Nor
Now Anp Way?

OF ull the conditions of labor none is
so universal as fatigne. Against no
other evil have so many, such long
continued, such varied efforts been
directed by so many wage earners both
men and women. Nor is there with
regard to any other labor condition
such warld-wide experience of the social
and industrial gains due to that un-
remitting effort.

1In our country, however, with forty-
wight variations in statutes regulating
working conditions, it is uot possikle to
compare the beneficent effects of legis-
lation esteblishing an 8-hours day and
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48-hours week, with the influence of
statutes which still permit a 10-hours
day and a 60-hours week, even these
backward regulations applying only to
a limited number of oveapations: Our
failure to keep continuous ecompre-
hensive federal statistical records of
industrial causes of death and of in-
dustrial morbidity, blocks the com-
‘parisons so imperatively needed.

Because of our unigue lack of these
statiatics, no one can yet know what any
year's earnings of the great body of
women wage workers are.  For neither
they, nor their employers, nor the
Bureau of the Census can know how
much time and earnings women have
Tost by reason of illness. This applies
to every state and Lo the nation.

Noone can prove whether tubereulo-
sis was, ar was not, diminished among
working women when the 12-hours
day was abolished for wamen in Penn-
sylvania cotton mills; or when work
after 6:00 par. was abolished for women
in Massachusetts; or when the 8-hours
day or the 48-hoursweek for women was
introduces more or less various and
incomplete forms in nine states and the
District of Columbis.

Nor have we comparable statistics
on the morbidity and mortality of
mothers and bubies, among wage-earn-
ing mothers in states with and without
proteetive labor legislation.

Until records are kept permitting the
high cost of fatigue to be shown by
vital statistics, industrial morbidity,
and mortality statistics, only frag-
mentary evidence ¢an be offered of the
effects on the health of women workers
of restricted or unrestricted hours of
labor,

EArNINGS
Earnings have undoubtedly been
indirectly improved by shortening the
liours of work of women from un-
liwited stretehes to 12, then 10 a day
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and 60 a week, and finally to 9 and 54,
and 8 and 48, These were the hours
beginning with 1848 down to 1914 in
England. They were national laws
and were enforced.

No official revords seem to have been
kept specifically 1o show chunges for
the better i earnings following upon
changes in haurs. Only with sickness
and accident insurance did the se-
quence become clear. It is, however,
now an accepted part of the industrial
history of England that changes far
the better did more or less keep
step.

In America, also, we lack official
figures showing regular cennection
between reductions in the working day
and improved earnings. Tt is, how-
ever, 4 well recognized phenomenon
that long hours and low wages go
together and short hours and high

wages.

Tu considering the effect of legislation
upon the earnings of women, several
facts stand out in sharp relief, The
first and most significant is that mini-
mum wage laws came into existence
because of shockingly low earnings of
women working under an industrial
system_entirely free of government
regulntion of wages.

New Zealand, as the direct result of
insufficient earnings in the sweated
trades adopted, in 1894, the first
statute intended to remove the hard-
ships suffered by underpaid workers,
Tt was particularly because women and
children were special sufferers from un-
scrupulous employers that public opin-
ion was strong enough to create the
legislation.

In the United States the first mini-
mum wage law was passed by Massa-
chusetts in 1912, The demand for this
statute and the eight which followed
in other states in 1913, urose out of
public horror at the low exrnings of
women workers as revenled hy purrent
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studies, by the Federal Gavernment
in 1907-10, followed by similar ones
made by states and by private organi-
zations.

The history of minimum wage legis-
lation shows the development so char-
acteristic of labor laws, exploitation of
the weakest and most defenseless until
conditions bacome so bad that public
cantrol of exploiting employers can na
Jonger he deferred. That such publie
control is to the advantage of emplayers
with high standards, thus relieved of
unfair competition, searcely ueeds to be
pointed out.

A fact generally overlooked hy crities
who condemn this legislation as im-
practicable, is the short actual opera-
tion of the oldest American law which
has also been the least interfered with,
A corollary of this limited period of
operation is the relatively small pro-
portion of all the gainfully employed
women who have been in the occupa-
tions affected by decrees,

Beginning in 1912, mininum wage
laws were enacted in fifteen states,
Arizons, Arkansas, California, Colo-
rado, Kansas, Minne-
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fought in state caurts, These and
other factors markedly reduced the
number of years during which mini-
mum wage decrees have heen effective.

A seeond complication which makes
clear cut comparison of earnings hefore
and sfter the issuance of decrees prac~
tically impossible, is the marked flue-
tuation i earnings in the war and post
war periods. A bulletin of the United
States Women's Bureau, recently is-
sued entitled " Minimum Wage Legisla-
tion in the United Stales contains de-
tailed analyses of wage rates and actual
earnings in minimuin wage states, In
several instances the increase in eamn-
ings which followed decrees was so
marked and so immediate that its
source could not be questioned,

Out of the confusion caused by dif-
ferent types of laws adopted by the
various states, and their subsequent
fate &l the hands of the judiciary, ane
fact stands clear. Minimum wage
legislation, us a means of protecting
the public health by assuring women
workers enmmgs sufficient to maintain
hlc and vigor, has never hud i real trial
y- at is to come in the

sota, Nebragka, North Dakota, Oregon,
South Dakota, Texas, Utah, Washing-
ton, and Wisconsin. The Distriet of
Columbia aud Porlo Rico also acquired
Jaws; 4 total of seventeen communities
in which this experiment has been

tried.

Tmmediately upon the passage of

fumrm
The Sutherland decision of the
United States Supreme Court in 1925,
and subsequent state ones, for which it
established a precedent, are neither
final nor fatal, Ultimately they will
mevmva be reversed, Lowest levels
will again Le asmb]mhed beneath which
ive industry can-

these statutes tacties
deluyed their application. Where the
statute called for the creation of boards
to determine wage rates, the period
between the enactment of the act and
the date when the first decree became
effective, varied from eleven months in
the District of Columbia to five years
und five months in Arksnsas,
Tnjunetions were issued restraining
boards and cammissions fron: enforcing
docrees while long legal battles were

not go,

In the meantime, thousunds of
women and girls are suffering because
of these decisions; and this country
remains unique among industrial na-
tions in its inability to protect its
economically defenseless wige earners
against destitution, even while: they
are doing work which society needs to
haye done.

¢ Bulletin No. 01,
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Mixiust Wace Boarps ax Urcent
Nrep Topay

Ushappily, « large part of the public
rests comfartably in the helief that the
need for such legislation no longer
exists. This is partly a result of the
paralysis caused by the adverse de-
cisions; and partly because in certain
professional,  semiprofessional  and
skilled oeeupations women's esrnings
Tave risen.

Wage regulation by law having al-
ways been intended ta establish decent
standards for the worst paid workers, it
is evident from the scattered data avail-
able, that that comfortable belief is
fatuous. The need for such regulation
is far from end

Itis a shock to learn that in 1929, cer-
tain candy manofacturers in Pennsyl-
vania pay their beginning workers an
average of $10.70 2 week in a state
which permits a 10-hours day and &
54-hours week. In New York City,
where the cost of living is high, the
mvestigation " made by the Consumers”
League of New York in 1928, showed
that 812 was the average beginners'
wage in the candy industry, and that
the great majority of all workers iu
that highly seasonal occupation are
considered *'beginners” at the com-
mencement of each new season. This
investigation showed, as have all
others, that progressive employers,
with high sl:mdatds cvnsmntly faced

of prices by
with low standards.  As a result of the
League's study, ninety-two New York
manufacturers have recently agreed to
pay not less than a beginning wage of
14 a week, little enough surely in
view of current living costs.

Since its establishment in 1918 the
United States Women's Bureau has

? Belind tha Sermer tn Candy Factorios, Con-
snmers’ League of New York, 1428, 239 ourih
Avenne, New York City.
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made surveys of wages, hours and
other working conditions of women.
In 1924 and 1925 surveys were made
in four states. One was Mississippi,
where factories, laundries and mercan-
tile establishments, located in twenty-
five cities and towns, were studied,

In Mississippi, which gives legal
sanietion to o 10-hours day and a 60-
hours week by a law poorly enforced,
204 women who had worked from 54 ta
59 weekly hours had 4 median for their
week's earnings of $845. In less
teehnival language this means that one
half of these women had earned less
than #B.45 in a week and one half
earmed more. OF a group of 747
women who had worked six full days in
the week, one half had less than $8.70
ta show for their long hours of labor.

Space forbids quotations from all
four of the Bureaw’smost recent studics,
However, while the Mississippi study
unquestionably showed  the Tapes
median earnings, the fignres from the
other three states are equally disturb-
ingto the comfortuble assumption that,
since the war, all is well with women
workers, Themedians given helow are:
far all female employes in the estah-
lishments eovered by the surveys, in-
cluding those who did ot work a full
week.  But as full-time emplayment is
not always within control of the
warker, and these figuros are for actual
carnings, they possess great sigmfi-
cance. In Tennessee, in 1925, the
median was §11.45; in Delaware, in
1924, $11.60; and m Oklaboma, in
1925, %1374,

has been said, three states con-
tinue in force their minimum wage
commissions. Upon faets gathered
through the administration of these
statutes and upon whatever studies the
United States Women’s Burewn is
invited by state officials to make, must
we depend for knowledge of the earn-
ings of women in the United States!
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Tt is obyicus how sporadic and inade-
«quate such knowledge must be.

Tf we had had at work since 1923 the
‘minimum wage boards, destroyed by
the action of the Supreme Court i
that year, we should know for all those
states, approximately the lowest levels
of the annual earninge of the worst
puid workers, in the ill paid trades of
women and girls.

For want of these boards, and the
potential ones in states where legidla-
tive action was precluded by the
Sutherland decision, these necessary
figures cannot be known year after year
on anational scale.  Tgnorance of facts
important to the life of the nation is
another by-product of the annulment of
sarely needed statutes by the judicisry.

"The absence of mimimum wage laws,
and the downward pressure of competi-
tion of the multitude of young girls
upon the wage rates of adult women,
tend toward widespread subsistence
wage rates, These leave no margin
for times of unemployment, no savings
for sickness and old age. Subsistence
wages entail dependence upon the
Family, ar where the family itself is at
subsistence level, upon charity, both
public and private. These charitable
ngencies subsidize the underpaid
workers and industry is encouraged to
shirk paying in full for the labor it
thus meanly gets. The charities and
the taxpayers have no present way of
making the emplayers pwy.

1t may be asked why the groups of
women wha most need minimom wage
boards have not agitated for them
during the five years since the decision
was handed down, It is because these
groups include the young, the unorgun-
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by taking part as individuals in public
agitation, Tt is precisely their defense-
less poverty that silences them.

On the other Land women employes
have heen forced to appear in opposi-
tion to a proposed minimum wage
bill for fear of losing their jobs. In
1022, in & certain Southern state the
legislature was holding a public bearing
on a minimutn wage bill. The state
branch of the Manufacturers’ Associa-
tion engaged a special train, loaded it
with employers, [oreladies, and women
department leads. On their arrival
at the capitol the secretary of the Man-
ufacturers’ Association handed each
one a red badge reading ** We do not
want our wages fixed by luw.”

Some friends of the bill knew @ nuro-
ber of these women and something of
the struggle they lad had, and the
pitifully small wages they had earncd.
Armed with that knowledge the friends
asked by what curious twist of attitude
they could justily appearing 4s oppe-
nents of a mensure intended to sufe-
guard other workers feam their hitter
experience. Twa kinds of replies were
given, one that the " hoss'™ had told
them to come. The other that they
had been assured hy their superiors that
the bill meant their present wages
would be lowered Lo meet the minimum.

Forty years ago, in 1889, the first
year of its existence, the Consumers'
League of New Yark City published
this stateraent: “There is no level
below which the wages of women can-
not be forced down.” It was issued
by Mrs. Charles Russell Lowell, the
League’s first president. This was
true then and is true now. Then it was
& phenomenon newly abserved. Now
it 3 d indefinitely: pro-

ized, the unskilled, and the
Their wages have been too small to
enable them to pay dues for an effec-
five women's union or to maintain
fegislative committees to speak for
them. They dare not sisk losing a job

it s an
longed by the Sutherland decision.

Oasricues 10 ProGress

Two nationsl organizations which
have as an important permanent. ele-
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ment of their work pablic uppomhan
to labar lass for women, are the
tional Association of Manufunurers
and the National Woman's Party.
The former represents. that part of the
rulers of industry whe do not recogniza
the evil of industrial fatigue as an
obstacle to industrial progress. They
oppose the legal §-hours day, even far
children 14 o 16 years of age (sce pam-
phlet by their secretary, Nael Sargent,
April, 1928). They became widely
known as actively opposed ta labor
legistation in 1894 and 1895, when they
attacked successfully the Tlinois 8-
hours law for women, the first of its
kind in the Western Hemisphere.
Their hastile efforts have been can-
tinuous, and uccount, in part, for the
fact that the S-hours duy exists, even
yet. 1o only ten states mcluding the
District of Colwmbia as one, and the
New York statute of 1097. Illinois
has vever regained the 8-hours day and
women ean legally be required to work
70 hours a week. The henefits of
Jabar legislation to health and, there-
fare, to eurnings hnve pbviously heen
greatly limlted by the retarding in-
fluence of this 34-years-old urgamml
and abundantly financed opposition.
The Woman's Party's hostility to
labor legislation for women, and the
incessunt misinterpretation which has
constituted its publicity, cannot be
ignored in any serious attempt to esti-
’ i Jeind:

tionsoflaborof thestatutes now in force.

The English grandmothers of the
present. party began to voice their ob-
jeetion to “restrictions” about 1565,
Ahmm‘y of factory lnguslutmn sheds
interesting light on the origin of this
objection. We quote:

It would seem to have originated in a
certain confusion between the social and

84 Hislory of Factory Leyislation by B. L.
Huteling sad A Harrison, 2ud ed. Revised, 1971,
. 180, P. 5. King & Son, London:
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customary. disabilities placed on women's
wark in the professions follawed by the
upper and niddle classes; and the pe
straints placed by law on the uverwnrk of
women io industry, There really & no
purallel betwoen the two clusses of re-
strictions, The limitutions of opportunity
suffered by women of the professional
classes have Lheir roots deep down in class
custom and soclal Listory, and donbtiess
were and are & distinct grievauce, some-
times more and sometimes less keenly Felt,
according to the nature of the desired oc-
cupation.

This canfused thinking persists to-
day both in England and America
among o limited circle of the profes-
sionalclass, 1t izdoubtless responsible
for some of the curious arguments put
forward by the Woman's Party.

In England, where mmproved condi-
tious brought about by the Factory
Acts resulted in the development of
strong and virile trade unions among
the industrial population, the English
authars of this *“History™ made the
following comment concerning the
opposition of the feminists:?

And 1L is surely extremely significant
that wh;ls! the attack on the regulation of
women's labor hus been Fruitless in hetter
organized industries—that is, in those
which can muke their wishes felt—it has
taken effect precisely in those industries
which are unorganized and collectively in-
artionlate. By the admission of the op-
position itself, the women whose trades
have been under state control for thirty,
forty nr fifty years are now o strong, sa
efficient, and so well organized, that even
those who most strongly disapprove of
state control do not wish to withdraw it
from them. Yel we are Lold that to those
who are still warking long hours, in in-
sanitary conditions, state control would
menn lowered wages, and perhaps ruin.

An analogous situation is to be found
in thie country in the firm stand
for protective legislation taken by

“Ibid,, p. 198
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the National Women's Trade Union
League and other strong trade
unions of women, which represent
the best paid workers in industrial
occupations.

At a Congressional hearing, held
February 1, 1929, on the proposed
constitutional amendment for “Equal
Rights for Men fomen™ spon-
sored by the Woman’s Party, oppo-
sition to its passage was voiced by
a number of women's unions, The
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ment such equality as existed in the
English mines in 18427

In view of the malignant criticism
which labor legislation for women has
survived, and the millions of people to
whom it has beneficently applied, and
does apply (directly and indirectly),
the proposal renewed before each
Congress to wipe it all oul as an
“inequality™ is preposterous, 1t is &
surviving phase of the ancient strife
between doetrinaire mdmdnahsm, and

Young Women's Christian A
and the National Council of Catholie
Women, » large proportion of whose
members know from personal experi-
ence what protective laws mean, ex-
pressed strong opposition to the smend-
wment because of its effect on those
laws. Mrs. Maud Wood Park of the
League of Women Voters was spokes-
man for fourteen other national organi-
zations who oppose the proposed
amendment,

Advocates of the amendment men-
tioned various individual women op-
posed to the so-called “inequality”
brought shout by legislation. There
was not, however, a trade union
woman among the proponents, The
“Equal Rights™ would

the lative, alw;
torious, teachings of experience.

Nor Lss Lasor Leastamion Bur

ore

Fatigue and poverty being two
principal conditions of labor, the
struggle for safeguarding mensures for
women Jias been most active in behalf
of working hours, and of instrumen-
talities for compelling industry to pay
an_ ascertainable part of the cost of
living to the econcmically most de-
pressed wage earners,

The total effects of present labor
statutes, especially for womcn. s.re
meager indeed compared with
wealth and development of the nnhon
and it in other respects.

wipe out all labor acts except those
applying identically to men and
wamen,

Seventeen states esclude women
from work in mines. Neither the
mining corporations nor even the
National Association of Manufacturers
object to this. Does the Woman's
Party wish to restore by its amend-

Today’s urgent human need of stat-
utes adapt o the kaleidoscope of
industry is vast, and grows with every
new disease of occupation, every new
poisen, every speeding machine newly
adapted to women's work. Every
study of effects demonstrates that
women in industry need not less labor
legislation but vastly more,
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