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FINES IN TEST CASE.

IMPOSED UNDER EIGHT-HOUR LAW
FOR WOMEN,

Arguments Made Before Justice Kersten
in a Suit Brought Againet Manufact-
urers for Violations of the Statute Reg-
ulating the Trentinent of Femnle Fac-
tory Help=Tho Constitutionality of the
Act Discusied by the Counscle=Caso to
Be Tuken nt Once to Supreme Court,

Justice Kersten yesterdny alternoon de-
cided a number of cases brought against
munufacturers for violation of the fretary
law by imposing fines ranging from $3 ta $5
and costs upon eigh of the d dunts,
The cases, which it was agreed should consti-
tuie x (esi oL ine Jaw, Wil bo immediutely
trausferred o the Criminal Court and thence
taken to the Supreme Court so as to be dock.
cted ou the March term calendar,

The cases havo been on hearing for severnl
days, upwards of 1,000 manufacturers being
represented in the defense, which was cons
dueted by Attornoy Levy Mayer. John W,
Ela appeared for the Stute, The constitution-
ality of the mw it was of course not within
the functions of a Justice of the Peace to de-
cide. Notwithstanding this in the lengthy ar-
guments made by counsel for both sides, the
legality of the law wns the chief subject re.
viewed,

Mr, Ela made the closing argument yester-
day and outlined the position which the State
will take in its briefs before the Supreme
Court.

Belongs to Police Powers.

Replying to the contention of the defense
that the law was class legislation and there-
foro defective he said the law sprang out of
tha powers conferred upon the State defined
s policd powers. Under this power the State
might enact any law nimed to guard public
welfare, morality, and public policy. Numer-
ous laws on tho statutc books recop-
nized the right of women 1o labar,
but  otlhiers  restricted the _tield of

er work. Women, for instance, could
uot bo employed in mines, The luw. prohib-
iting this had never been questioned in this
State, The constitutionality of a similar law
made in Massachusetts, under a Constitution
similar to that of Illinois, lind been pussed
upon by the Supreme Court of that State,
The same points were made there as were
niade here and the court susiained the law,
The lower couris in New York had ulso sug.
ln!ned a similar law,

*Legielation in this State has recognized
that distinctions should bo made in favor of
women,” paid Mr. Ela. “In the recent laws
opening all oceupations to women they are ex-
empt from wvorking on pablic roads and from
military and jury service, Asinthecase of the
fuctory law they nre cxempt from these occupn-
tions on mccount of their physical weakness
o8 compared to men, This difference is the
basis of the {nctory mct. In these cases the
evidence shows that the women employed in
this class of factories are nearly all of tender
years. When the factory is busy they often
work from 8 o’clock in the norning until §
o’clock at night, with a stoppage of thirty
minutea at noon and. in the evening. They
are standing at machines all thia time. No
better argument iz neceded than this fact to
prove that the State. under its police powers,
should cuact laws to regulate the well-being
of those women. The Iuct that they are will-
ing to work overtime doos not argue aguinst
the need of the Inw."”

Motives Ci od,

Mr. Ela cited many authorities and traced
the resemblance between the act and others
passed by other States, closing with a strong
plea for the bumane motives which underlaid
it and an equally strong stutement of the con-
ditions which led to its passage.

The cases in which the fines were imposed
cover every phase of the new law, The clause
prohibiting the employment of girls under 16
yeara without a certificate from their parenta
or guardians setting forth their age and date
of birth, relating to the posting of the new
law in all factories where femnles ure em-
ployed, and prohibiting the emp]o‘gment of
women more than eight hours per day were
all covered.

It was snid by the attorneys that every eof-
fort would be made to expedile the cuscs to
the Supreme Court, They expected that this
could be done #0 as o secure a decision from
that tribunal within a few weeks,
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