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TRUST GETS A BLOW.

STATE WINS A FIRST POINT OVER
THE WHISKY OOMBINATION.

Judpe Tuley Sustains the Attorney-Gen-
eral's Potition and Places the Burden
of Proof Upon the Peorlas Corporation=
Will Have to Show Why Writs of
Ouster Should Not Be Served=Argu-
ments of the Aftorneys=Bids Recelved
for the $1,000,000 Bonds.

Judge Tuloy sustained the petition of At-
torney-General Moloney in the quo warranto
proceedings instituted agalnst the Distilling
and Cattle Feeding company yesterday and
granted leave to the State to file an informa-
tion. Thisis reenrded ns n knock-out for the
whisky trust, as the burden nf proof now rests
upeon the corporation to show why & writ of
ouster should not be issued.

There was more or less sparring on the part
of the attoraeys before this result wasrenched.
Attorney-General Moloney, with his counsel,
ex-Judge Thomas A. Moran and Levy Mayer,
appeared for the State, and John S. Stevens
of Peoria and William Burry of Runnells &
Burry appeared for the whisky trust. Presi-
dent Greenhut was an i d sp 2

Mr. Stevens moved that the court ditiniss
the petition filed by the Attorney-General..
Ho held that the petition had been improperly
filed in Cook County. He also held it was
directed agpinat the wrong party, . He
said that the her::g:larters of the
Distilling and Cattle Fi uﬁ company were
in Peorin County and that if it had violated
the law it was in that county. In addition to
this lai that a quo d
ing was a crilninal proceeding. It was to wipe
out the franchise and the records of the com-
me aud said that these records were kept in

coria. He also held that the Attorney-

General in bringing an nction against the com-

pany admitied its existence as a compaay.

Ex-Judge doran replied that a corporation
could be sued where it was found dolng busi-
ness. * This is where the crime is being com-
milted,” continued Judge Moran. * Thereis
no attempt to show the company
was not doing business here. Would
the gentloman holés that the defendant could
not bo indicted here.”” As to the other point
he gaid the life of the corporation yould not be
taken without making it & party to the nction.

After considerable argument on the part'of
the attorneys, und nfter several cases had been
cited, Judge Tuley announced that it did mot
seawn to him that tho first point was well
taken ; as to the second point he said he had
never heard it raised before.. He held that if
the information would not lie against the com-
pany it would not lie ngainst the officars. He
then overruled the motion.

Mr. Stevens then filed a demurrer and an-
swer to the petition without leave, Mr. Moran
held this could not be done and moved to
strike them from the file. He sald the de-
fendunt coul@d not demur to purt and acswer
part. Mr, Burry said the first part of the pe-
tition dealt witk matlers thoy knew nothing
about. The .Attorney-Genernl answered that
the petition was really a motion.

The court finally granted the motion to
strike the demurrer answer from the files
.but without prejudice. The attorneys for the
efendant then filed an afidavit made by the
dirzetion of the company, but afterward with-
rew it, refiled it, and withdrew it again. The
ruls to file the information was then made ab-
soluie. Attorney-G 1 Mol y d
he was ready 1o file the information and the
court gave tho defendant twenty daystoan-
swer and fifiecn days to present its bill of ex-
ccgtions.

he demurrer and answer filed without

leave. in reply to the putition of the Attorney-
Geperal, set up the cluiwn-that the corporation
purchased the property of the various com-
panies and individuals in the corporation and
that it assumed the payment- of certain in-
debied and the disct of certain obli-
gations, but denied that it assun:ed the obli-
gation of the former owners ‘of - the stack cf
the various planti. The respondent
claimed £ hu nothing to do
with..” the . ex . or _ nop-existence
of the varigus corporsjions referred to in the
petition; that it has never at any time ownéu
any stock of the companies, nor does it have
any control over the organization, The re-
spondent denied that it has resoited to any
other means to secure and retain trade than
thic rebates cnd rebate vouchers, and ‘denied
that it exercised or had attempt:d any con-
trol over the manufacture of spirits, alcohol,
and highwines, and also that it had not at any
time nttempted to prevent others from enter-
ing into the business.

In the affidavit made by J.B. Greenhuf,
John Beggs, P. J. Hennessy, W.'N. Hobart,
Lewis H. Green, J, Walter Freiberg, und Nel-
son Morris it _was set forth that none of the
parties nemed were interested as directors or
otherwise in any other corporation organized
under the laws of Illinois for the purpose of
manufacturing and selling bighwines, spirits,
alcobol, and other products of distillution;
and that the priceof thesa products with the
rebates allowed was lower than the price of
like commodities in this countiry for ten years
or more prior to the formation of the com-

pany'.

It was learned from some one close to the
Atiorney-General that he wus %Jrepared, by
orginal ‘documents signed by Mr, Greenhut
himself, to disprove certain important denial
made in his affidavit. It is said that some o
those dlocuments will show that the State has
full knowledge of the secret and inner work-
ings of the trust,

President G said Inat ing that o
number of bids hnd been received for the
bonds advertised., *“ I believe that by this
time tomorrow night they will have been
sold,” he said. * I cannot give the nnmes of
the bidders or the amounts bid. We will do
tho best we can for tho compnny and have
been diligent in our efforts fo sell the bondas.
‘We rnay not get par, but us we must have the
mon3sy we shall make thesale, Had the di-
rectors agreed with me a few months ago be-
fore the scare we should have soldull the
bonds at par.” In reference to the $8,000,-
000 mortgage filed here and in Peoria yester-
day Mr. Greenhut said it was to secure the
bonds and had to be filed before the bonds
were sold,
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