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SUPREME COURT OF ILLINOIS

bOUTHERN (JRAND DIVESIOI\A

MAY TERM‘,AA. 1%1894.

Waiilam E. Ritchie,
o i Zi LR Writ of Error from

TE@@ Peopie of the State of Eﬁimms,
Defendanz‘ in Error.

/\. And 8 other cases, Nos. 4 to 11 inclusive.

'BRIEF AND ARGUMENT OF DEFENDANT IN ERROR.

& -+  STATEMENT.

The plaimiﬁ in error was fined by the magistrate. for

violating the fifth section of this law, which provides

that no female shall be empﬁ.oyed in any. factory*or work-

shop more. thaﬁ @1gm hours in any one day. The plaint-
iff in error agpeaied the case to the Cmmmai court of
- Cook county, and upon trial in that court was convicted
" and fined, and the case was taken by him to this court by

writ of error. It was proved and is admztteci by all par- *

ties that the piamtlﬁ" in error violated section 5 of the law

by employmg a female in a factory more than mgnt
- hours in a -day, and the sole defense is the alleged un-

- consumtlona ity of ths law.

1
l
Al

the Criminal Court
of Cook County. .
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; of the state.

- things hurtful to the comfort, safety and health of society,

ARGUMENT.

L

| The sectlon of the law m questlon here whlch pmvxdes o
that women shali not be emp loyed in facterles more than

‘ elght hours in one day is not uncmstamuonal n that it

regu ates certain industries and d1scmmmat€% between men

“and women, Itisa sanitary measure for the pr Qtectlon
of hedlth and morals and comes under the pehce power

ook,

«The pahw power of the state is that mhe:em and
plenary power which enables the state to- prohibit all.

and may be termed ¢ The law of ovcrrulmg‘ necessity.”””

A &Eng Enc. of Law Vol. 18, Frad
own (gf Lake’ V?ew v. Rose/z?ll Cemetew,
70 Wl d0%: 0, '~

Fisher v. People 103 m

Cole v. Hall, rog 1., 30.

-COOIV‘EY. in his work onC onszz'mz'zbzzdl L?"mimﬁwz , page

L ,7459 after rewewmg the' sub}ert of laws mterfermg thh

e the liberty of contract, says:

o« But here, as elsewhere, it is pmper to recogmze dxs—. |
~_tinctiens that exist in the nature of things, and under some ~
. circumstances. to ishibit employments to some ene class,

- while k,avmg them open to others. - Some empl@yments,
for exampie may be admissible for males and improper

~

for females, and regulatmns recognizing the impropriety

. and forbidding women to engage in them would be open - s

to no reasonable objection; the same is true of all children;

- whese emp}oyment in mines and fa_ctc)mes s commonly
and ought always to be reguldted it St N i -8
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- within its restraining or prohibitory influence.

Paw%er ami Wort/%mo ton on Puélzc Healziz a%d’ Safez{y

-:\Sec 260, say: :
~ «The state may forbld certain dasses of persons"

from bemg empleyed in occupatmm/s whlch their age?v:;.:‘

sex or health renders unsuitable for them, as women and
- young children are sometimes forbidden bemg employed

in mines and. Certam kinds of factories. And statutes are

perfectly _ valid which" pmwde that - women -or minors
shall not be employed in laboring, by any person in any
manufactuxmg establishment, mere than a certain number
‘of hours'inany one day, with reasonable exceptions . Of

‘\'.:-such laws it has been said that they donot vxolate any, 0

constitutional rights.. ‘They do. not pmhlblt any person
from working as many hours of the day as he chooses,
~ They merely provide that in an employment which the -
Legislature deems to some extent detrimental to health,
no person -shall be engaged above more than the pre-
‘scribed number of hours per day. ‘There can be no
" doubt that such legls ation - may be sustained as pmper' "
health regulauonq Y |
See Am. and Eng Enc OE Law Vol 18 '353‘

Y

In this . Qtate, i - Cgie v. chlf supm tht, court m sus-
_,.tamma a license 1mposed on all dogs, the proceeds to g0

. -t personb whcse sheep had been bitten by cmy dogs, 2

v b Everythma hurtful to. the pubhc mteaest 18 subject'
to the police pawer of the state, and may be bmught,

It is known, that dogs often impart a most fearful disease
to persons injured by them and that they are often most
destructive to domestic . animals, such “as sheep, aud" the -

~ state may well prowde such’ rsgulatlons for the keepmg
. of them, as wﬂl insure safety, and may, to effectuate that
it purpose, impose upon the owners or kecpers either a li-

 cense or penalty 'Ehere is nothmg in the constltutton

L &:hat forbxds zi 1
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A. law kae the one in quesnon and under a Constltu—

%; :
B

tion’ ‘substantially l1ke ours, has been in" operation in
: Massachusetts since. 1874, and has been fu 13 sustamed
by the courts of that state. e |

In (,ommonweczlz‘iz v. Hamzlz‘on Mmzufaéz‘urmg Com-{

jcmy9 120 Mass., 385, the statute pmvxded

“ No minor, under the age of eighteen yedrs and no
woman ever that age, shall be employed-in laboring by
. any person, firm or corporation, in any manufacturmg es-
‘tablishmentin this commonwealth, more than ten hoursin

any one day,” except in certain cases, and in no case .

shaH the hours exceed smt} per week

Mary Shirley, a woman over twemy -one years of age,

was employed for more than the stated ten hours.

- The empioyer was canv:cted

The Supreme court, afﬁrmmg the judgment sald

. Ihe leamed counsel for the defendant, in his argu-?[

ment, did not refer to any particular clause of the consti- -

- ‘tution to which this provision is repugnant: The’ geneml

- proposition was that the defendant’s act of incorporation
(Stat. {1284, Ch. 44), is a contract with the common-
wealth"and that this act impairs ‘that contract. - The con--

- tract, it is ‘claimed, is an implied .one, that is, an act of in-

corporation to mdnufacture cotton and woolen goods, by

- mecessary -implication confers upon the’ corporation the
- legal capacity to contract for all the labor needful for this

- .work. If'thisis conceded to the fullest extent, itdisonly =
" a contract with *the corpmatmn that it may comract for

- all lawful labor.  There is no. Lontmgt ‘that such .- .

| ,'labor as was- then i@rbldden by law, mlght be cmploycd‘ : *‘_ f
" by the defendant, or that the general court would oot -

- perform its censututlonal duty of making such wholesome;_y
~+ laws as the public welfare should demand.  The law,
. therefore, violates no contract thh the dcfendant and the
> only other: question is whéther it is in - violation of cmy‘?

L right, reserved uuder the %ﬁnstltutmn to the mdxvxdual

w% Lutizc
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, Upon '(hlS questxon there seems tc be no room 1 for de-'-'
‘bate.. It does not forbid. any person, firm or corporation

~from employmg as many -persons or as much labor as
~such person, firm or wrpora ion may d*sne nor dcws
1t forbxd any person to work as many hours 2 ddV or

_, Week as ‘he chooses, it merely provides-that in any em-
- ployment which the legislature bhas evidently deemed to -
some extent dangerous to health, no person shall be en-
vaged 1 labor more than ten houra a day and sixty
hours a week. There can be no doubt that such legisla-
. tion may be maintained, either as a health or police regula- -

tion, if it were ncce@sar) to resort to exther of those sourceg

tor power. "This principle has been so frequently recog- -

A nized 1n this commonwealth that rcfer\,n(,e to th&deusxom
18 unnecessary.

It is also bald that the law s oldtes the rw’ht of M: Ay
Shirl ey to Idbor in aacord(mce with her own }udo men' as
to the number of hours she may work. The obvious and

conclusive reply to this is, that the law does not limit her

right toslabor as many hours per day or per week as. she "
may desire. It merely pmhiblts her being empl@yed con-
tmuously in the same service more than'a certain ' number
of hours per day er week.  Which is 80 -clearly within
the power of the )egislature that it becomes unnecessary
to inquire whether it is a matter. of gnevanw of which-

%% this defendant has the right te complain.”

’ The same law has been in operation in New York for
-a rmmber of years; and has been sustained by the courts

1 oi that state upon, the duxhom} of the Masqachusetts__

| Supreme court, no case under the New York law hanmr' L
~‘ been tdken to the Supreme Court of that state S0 fdr as?

'we have »been able tu fmd

In Cahferma in ex pzzm‘e (, 7‘ [fﬂéada 85 Ca],, .,74" N

« An ordinance of the city. of Los Angeles, making it
v “a mmdemeanor for dn) ~contractor: to employ cmy personf
‘v.‘,to WOrk more than eight hours a ddy, or to emp oy Chi- '~
* nese labor, was de(,la.xcd unconstitutional as a direct in- - .
Eimn‘ement of the rmht of such persm to mdke d"ld En, 7. e 5

. iorce thur c:mmacls
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The court hﬂwevex, sard: ‘T\"}.

«lt is simply - an dttt’mpt to prev ent certain partxes

: tfrom employing others in a lawful business and paying

ri
ght of such persons to’ 'make and enforce contracts.  If

- he services to be performed were unlawful or agamstv

- pubhc policy,.or the employment were such as might be
. unfit for certain-persons, as for example females and in-

2 ﬁmls, the ordinance mm‘ht be upheld as a sanitary or po-
£ ice regulation.” v

The sate prmup]e has very scu:ntly been lald dowri_i,

E by he Supxeme court of Micl higan in Peo_p[e v.  Belletts

57 N. W. Rep, 1094, from thc Opm*xon in whlch Weg_

: quofe further dlong . 2
In Termz,ory v. Ak Lim, 1 Wash. St. ~156

It was- held that a statute making it a misdemeanor to»'
smoke or inhale opium was not unconstitutional -as being 3
in violation of the right to ];xbbxty in the pursuit of happx-r
ness. Alll though an act which should discriminate againsg -

any C]dbS of persons or awamqt any persons of any par-

ticular sect, race, or nation, as for.. mstance agdmst Chr-?-..-

-R

fm:se would be.

In Munin et al. v. The Peoﬂe 69 Lllinois, 80 02, a

case in which the Constltuu@na ity of a law regulatmgm

hem for their services, and is a direct infringement of the

"_wa,rehouses and the mspectors of grain was dttacked and e

~the 1aw upheld thc court said:- “The use of -mone) isa
R mdtte—‘r of the g"’%ateqt pubhc Concem and that it~ may "

- whe regulatad by ldw has never been posmveiv demed et

-’,‘“Kmd:éd qubject SULh as puHm warehouses pubhc*

D mzlla, the wexght and pnce of bread and publxc ferries,

% r“are so connected” w1th the pubhc welfare that a-govern-

5 - ment destltute of tht: povs er to regulate them-—-to xm—," -

f~é,

« posc restrxcuons upon them, as may bt: dce med ncces—"’ o
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- e sary to promote the greatest good of the greatest num- .
'.“ ber, would be but the shadow of a govemment whose

N blazonry mlght well be the cap and beHs and a pomt-{
b less spcar”’ O , y.s . B i

It will be seen that the pohce power s exercwsed in the

pratectlon of womc,m on account of. her sex an& also G
~her more delicate phywque Thls dlstmctmn between the

| ‘physxcal strength and power of endurancc of men- and
women has always been cbserved, dnd women pmtected =,
on. account thereof in the ]aw of thls state. ety

Fhe act passed by-the Illinois legislature, in 1872 in re-
" < sponse to thezdcmand of women-—-‘»and which opens the
occﬁpaddns to women, e&:presslv ékcépts'military du't"y,]_
services on juries, and work on the streets and roads.
This law of 1872 has been satzsfactory«to the mhcabxtdnh
of the state, both male.and , female, md has been obeved
- for over Ewenty},ears, and no court has questloned the
power ‘Qf"the._ﬁlcgislamre_ pass it. And yct it distin-

ghishes between men and womeén, and is . based

"wh;o?H-y on the : dxstmc@zon ',“in ,scx and dxﬁ’erence .-
in l,.fphy'sifca. endurancs, just as in the' case. at bar‘_':
~and in’ 18?9 our 'leglglatme passed, under the -pol.ce

_power “ an act providing for, the health and safety of per-

o« sons emploved 1n coai mmes, > in whuh the empfoy-—’ 25
| ment of « femalcs of any age,’ in coal mines is prohlb— "y

_ited Thxs act 18 based on the same dlstmctxon between
i ‘mm and women, and recogrizes and enforces the pohu; .

- power of the state in makmg that dlstmctmn pis has been

,’:‘acqmesced in. for hheen years, and wzthout it: the homb
| & dnd dlscrraceful scencs Whlch shoc,ked thc world m he k4 vo b e
EﬂghSh COcﬂ mmes thlItV Veaxaago wouId be p@ssxb e 1:1:' _  _»4
' {Hmozs to- day ‘We- uts these aws te show «lxoxv:"-_lri/-"~' 3
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| 'thgrou'cr ﬂy this, éxerciée of the police‘“powg;r of the state in.
- distinguishing between men and women, in labor and im the
regulatlon of the employment of wsmcn, and based upon

' “ the natural and mvarmble dlbtmctlon bﬂtween the sexes,
~have become’ a part, not -only of our laws, but of our

civilization. If the law in questlon in the case at bar is
" unconstitutional becaUSc it dlbtmguxshes betwe@n men and
women then of course the law which prevents employ-

ment of women in'the mines of this state, .and the laws.

. “which exempt and practically - plevent'women from mili- - -

“tary duty and from service on juries and from workmg on -

i the strcets dnd/roads are also umonsmutlonal

}ndt:ed he cemtltutxondhty of laws rcgu ating the ems
pIO\ ment of women in factories and their right to a place
-among the police laws of. the -American states and Eu-

~ ropean nations has very genudlly been concedcd To

- use the language of Judge Cooley, the <« dxstmction (be-
e tween man and woman) which emsts in.the nature of

Rz thmgs has Eeen recocmlzed i The employment ﬂf_'

women in factories- is limited bv law in New York,
Mlchzgan anesotd Massachu%etzs Connectxcut Rhode-,

Island, Pennsylvamd and New Jersey, in A_ustraha, in-

,England in ance and we believe other European'

. _gcoumrxes, in all of which the homs durmg whu,h menf"f i;

may ldbm’ are left unresmcted The prohlbxtmn of thcf'"‘~

'emplayment of women in mines i8 dlmost umversal The .
law of New 'York in regard to the ‘empl c)yment of fe-

,males in factorxes is similar to. that of Massachusetts andff_",-'

~the WlSdom ‘and reasomng of the de(:lsxon of the Massa;_[

'chusetts court m the case of Common.ﬂecziz‘/z ' Hamz/tmz 4
Mcmi/fczctumng Qom_pmzy has been so- fully reccgmzedf'
'»_-“that no attempt has been made in New York te  test the
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thdlt) of their ]ch beyond the Iower courts (where 11:‘
has been sustdmed), though it has for many 5ears beeni
upon the statute books. Indeed no law of the nature of

the one under dlscusslon has:as Vet bcen overthrown

A g ance at a few of the reports of iabor bureaus and?_
other pubhc departments will show the philosop 1y under» |

| »lvmg these laws cm.d the nccessm’ fox them Thcse re- - f

ports are almost - all founded upon medlcal mvestlgdtmns

and w;llushew conclusively th;zt__ the injury to a girl er a
- woman in hér‘sexual 'functidns" the breaking down not .

. only.of her own health and the shcrtenmg of, Jﬁer own

Y

'hii And produ(tive powms b\\t\t\ki{, injury to sxomety n

the form of a. physmdlly and often’ mentally dagenerate

| »‘offspnn for whom society must afterwardsCare, result-
ing from such employment, are dangers which the state
~in the exucxw of .its pohu: powers should Cdreful y guard

agamst

. Ji the report of the Bureau of Ldbor oi the State of

Massachusetts, of i875, %ssued by Carroll D. Wright,

- the head of the depdrtmcm the injurious eﬁfc@ts of work[_' '

.In factories on females is strikingly ﬂlustratcd R
Sce Report pages 67 to’ 112,

On page 81 Of the repoxt we find ‘these words in re-

gdrd to.the. manufacture of texnie fabrlcs

(.sWhlle, wvxth eXcep,izions i | may be falrly COnsxd_l
c 54 H,.‘?‘ ered n ‘the fxveﬁage as not a:m extremely ]abonous:, o o e
e empioymcnt either in-this - Lountry or abroad, for the . =
“ }ounger portxon of the female: opemtwes employed’”_’ Sadty
L rasithereing in some of its processes in partxcular, there isa
“ degree of tml dlspropomonate to the" «,ondxtlon and;[:'
e capdcu:y oﬁ those engaged whﬂe the effects cf the unre»,\}
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e mntmg and monotonous chardctez of most of th«: work
can but stand in a dxrect causatlvc relatxon to the dns-» e

turbances and depres&nons we have pomted out as’
espemally depl@rable. It will further be seen that in this
branch of industry in paruwlar the specmlmﬁuenceb that
operate for the production and aggravation of pulmonary

complaints, exists to a degrui that obtains in no other.

Revlewmcr the unremlttmg and meﬂotenous character -

of factory work, ‘as productive of lessened vigor and

vitality, Messrs Bridges and Ho Imes (chort t.@]
Brltish Bnaxgd of Local Govemment 1674) state that

X Light though fclctory labor, in dlanst all its depdrt-.

¢
",cc
Y
_"cs
e
»
44
66

66
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TE

26

113

66
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‘ work ‘must be done as 1f by clock work . o

¢ ments, unquestmmbl is, addltxonal leisure of SIX
¢ hours per week - would tend to 1mrea>c the Vltalliy' |
¢ and vi igor of the women emwged in it.” We have

aheady referred more than once to the unrcm1ttmg and
monotonoub character of all labor at machmes driven bvj »
steam. If the day’s work of a house maid, or even a
char woman, be closely ooked at and LOmpaled with
that of ~an ordmarv mill hand i in a card room or spm-=

‘ning room, it will be seen that the former ‘though mak-
fE T, greatei muscu ar efforts th(m are ever exacted from*

the ldtter? 1S xet commudll; ch: mo‘mg both her occupa-

tion and hér posture. and has very frequent intervals of

rest. Woxk at a maf‘hme has mcvnab]y a tread—mﬂl
_,Chdrdcter : about it EdCh step may be easy, but T
must be performed dt the exaat moment under pam of 3
Consequences In hand work dﬂd house work there is
a certain freedom of dmng or leavmg undane . Mill

.5’

. On' page 99 of the report are orl\f@n fhe rephes oha

".lf_,number of physmans in regard to sewmcr machme labor'"
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m fdctoues "*"T‘he answer of one, whxch 1s as follqws, is -

3

| "‘I have dlmbuted to thelr use.’

| These remdrks will dpplv to aH fdctenes where foot
v'power is used and In thlS smte suc‘h are m the vast ma- el

jority.

_ Q}] page 83 attention” 18- CdHCd to the mjurv to th e TR
" nerves and-health by the constant tension of factorv work, - .

,characténstlc of them all: - « the a number of cases, in -
i 1P whlch pain and lameness i . the back and thighs, dys-'
4 pcpra ]euwxrhea arrlmm and menorrhagm ex1sted

- the machine-like ‘method - of toil, ard the accompanying

° 'tacmmdous strain on the femalc system.: Especxdlly does -
‘he note’ this in regard to- piece workers (to wbxch class

— "'be\ ond a. quutlon that the effect on the sexual Euncuons 7
. of woman of incessant iahor m factorzes 18 extremely' .,

the'large ma.;ont; of factory operators in this state beleng),

on account of the excitement and “spurrmg incident to .
| ;-psu(,b emp oymem where, by the very fact that 'compena;

sation is dependent upon the dmount of. work. perfox med,

great exartwn 15 stimulated.

The V\hole wport is .worthy of peruscxl and shows

harmfu]

In the ieport of Messrs Bndges and H@Emes to  the
| lBrmsh Board of Locai Government, in' 1874.,the opmxons:f“
fof numemus authorltxes are given. These all tend in the
‘same dzrectmn and a zec"uctlon of the houxs Of labor ef

‘women 1s mcommended

J %

’1 he latest repoat of the Roydi Cammlsmon on Labor of |
-LEngland (see Report R03 al @ommlsswn on Labor, 1893) |
,dfter revnewmg the whole sub}ect states that it will.not -
recommend a mzwersal emht hours Iabor day, !:ut doefs{
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The fourth dnnual report of the Commnsalonegs of La-

bor of the United States (1888) giyes the results of ‘an i

" examination of the employmum of women in factorles in
~ twenty- -two of the laroe\t cities of the country, .cove:rmg
oA period of four years.” It shows that the average age of
- commencing work in factox les for women is fifteen, 3ears
-and four months; that out of a total of 17,427 taken, IS,

e 303 began work between the ages of 11 and 20, only b 7 3 T

"'between 21 and 30, 101 between 31 and 40, and only 176
alter the dgt‘ of 4o. This shows conciuswey that the

 bul k,. we mnght say practically a.ll of the work done by

females in factories is done gust at the ages when such
work is most injurious to the female organs and female
functlons The same report sliows an alarming decrease

“in the health of the tdcmry opemtors after four years of

>3 work, as measured at the beginning and end of the four

years of the mveshgatmn The reports on the C1t5 of

" Chicago give substatially the same results.

See also Second Aanual Report of. Massachuysetts Board

of Health where the death rate mécatton factorles 1S
shown to be a]armmgh high. .
~ The injurious effecf of such empioymcnts on womari as
a mother and e«h’rfa bearu“ are too well known to nec,d
fur’ther memlon s A i ' .
These laws, for the psotectlon of women in Iaber are-

y the reqult of pmgress ‘as are those’ opemng occupatlons

m wemen They are the remedies of ClVﬂlZ&tlon for N
P v'abuses whlch ha\*@ ceme down to us from barbansm

-You have not to go back a century to-find the stage of
'Q;somety where women were_treated as if there were no.

s
eang, o E WA b

e ‘Phy&cal diﬁ’erence betwem them and men" where they

worked sxde b} sade, in attempted equahty, not oniy wu,h

Gy o ¥
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men, but also with ,cattle, in the more laborxous and even

brutal occupatmns “and you um ccmsult h1story for the

| "physxcal intellectual and moral resu ts of - this attempt'to

reverse a. natarai law
13-

The Ea,w is not i contravemmn ‘to the pmvxsxon Of"

“the constitution .of the state, which prowdes that no per- -
son “ shall be depmved of hfe.—:'9 liberty or propert_y, with- .

due pxocess of law,” nor to the provision of. the con-
stitution. .of the United States to the.same effect. Nor
does it. deny to cmy person the equal protection of the

K law. Due process of law and the equdl protcc ion  of

the laws i is defined in the Eollowmg cases:

~

. the: follcwmg cases:

| plo; es.

.. Kennard v. Louisiana, 92 U- 480
P In re Ak Fong, 3 Sawyer, 144.
‘ / Wurl’s V. Hoag/mzd 114 U. S, 606

h has bccn demdﬁd that there was no depr’lvatxon ot
hfe, liberty or property WlthOut due procces of law, in

M

Regu}atmns Fﬁqulrmg the exammdtmn of physxcxans £

‘ ~and regu dtmg their practlce T e
= i)em‘ V. Wesz‘ Vfrgz;zzcz 129 U S, 114

oA

Requmng the examination of locomotwe engmeers

e Nasizw/ie & C/’zczz‘!mzaaga . R Co v,

Alabmmz 128U b (1888)

Fxxmg ihe hdblhty of mﬂroads fm‘ mjury to. theu’ em«_ dnipdy

Ma Pac R R v, Wacéezy, 127 U S 3



Mzmzeczpolzs & St Loms R }? V. Hermc,é, 3 .\N‘
1247 U. S 210 (1887)

Reqmrmg the fencmg of railroad tracks , \
-~ Mo. Pac. Ry Co. v, Humes 115 U S,

512 (1885)

4

The statute of mmms forbxdmg ihe assembimg Of |
citizens of the Umted States to drill or pamde, except as

iherem pmwded is not within the pi‘Ohlblthn of the s 10 o R

Y s vamendmem

Presser V. ]Z[Z%O?S, 116 U S 252 (1885)

“ Thxs whole matter hdS been very thmough}} dzscussed“';‘
- in a recent. deczsnon handed down by. the Supreme Court

of Mlchigcm last February

In Pmple v. Michael Bellet, 57 N. W. Rep ( Mich. )5
1,094. An ‘act prohibiting barbers from plying their'
- vocation on Sunday was decldred Constltuuonal and not
| objectmnab] in: that it deprwed persons_ _of pmperty
- -without due process of law. The court says:

- «Tt is conceded that the state, in the exercise of its
',pohce powers, has the right to.enact Sunday laws, and

~ that it also has the right to provxde for the regulation and

‘restriction of those engaged in an employment, which 1o
and of itself may prove harmful to the community, such -
“as the hquor trafic. ~But it is contended that the business
o conductmg a bdrbei shop "is .not of this class, and |
" that it is in the nature of class. legxsiauon to prohlbxt this
{ ."‘E'*s'a,zszgm:ss9 under more sevére pénalties than those’ pmwded

7 for the C@nduct of other legltxmate busmess on Sunday

We do not deem the act in question open to such objec-
-.tion.. By class. 1emslat10n we understand such legislation. -

as demes nghts to ‘one which are accorded to others, or

- inflicts upon one individual a moreasevere penalty thao is - J
;’"'amposed upon. cmother m Zz,%e case <:>fft—:i’xdm«or ~In Cool e;



‘traders, |
may also deem it desirable to pres’crlbe peculiar-rules for

.'\ 20 %

on (,onstltutlondl leltatmns page 482 ﬁ is said: ¢ Laws

pu‘)hc in their objects may, unlesq express constitutional

pmvxslon forbids, be either general or local in their appli- .

‘cation; they may embrace many subjects or one, and

they may extend to all citizens, or be confined to particu-

lar classes, as* minors’ or ‘married women, bankers or

and the like. * * */ The legislature

the several occupations and to- establish- distinctions m ‘the

- rights, ebligations, duties'and capacities of citizens. The
_business of common carriers, for instance, or of bankers,
.may require %pecml statutorv regulations for the gencml

\bcnchi and it may be matter Uf pubhu policy to give

laborers  in one - business a specxﬁc lien for their wages,

required in, these cases is that they be general in their

"";'dpp ication to the class or locality-to which thc:y apply;

- ~when 4t .would be 1mp1dct1c(abie or impolitic to do the
. same. for persons epgaged in some other employmemq
If the laws. be otherwise unobjectlonabl , all that can be

and they are theén public in character, and o6f their pro-
priety and policy the legislature must }udg}e “In Liber-. .

man v: The State, 26 Ne., 464, an ordinance of the city -

prohibited the keeping open of any business house, bank,

- store, saloon or office, excepting telegraph offices, eXpress
vofﬁceq hotels, phmogr’aph galleries, railroad offices, tele-
 phone oﬁlces ‘hotels, “restaurants, cigar stores, eating -
houses, ice cream pm}ors, drug: stores, etc. - It was con- .

tended that the oadmance was open to the objectlon that

1t did not operate upon all citizens alike; that the respond- |

ent was compelled to close his place of business ‘on bun~_-

day, while drug stores, ‘tobacco houses and others in
competition in business were not reqmred to dO §0. But‘

_the court held the act valid. In_the present case it may,
_have been the’ judgment of the ‘Ie-mehtm-p that those en-

~gaged in the paltlculdr‘ calling were more likely-to offend
.‘,_5>‘.a<mmbt the law of the state pmvxdmg mbunday Llos-' y

- 1ng than those engaged in other-callings. If 80, 1t be- .
- came a question of policy as to whether a  more severe
Peﬂdhy should not be provided for enaagmg‘ in? that
: ;“mpartzculdr busmess on’ SundA) than that mﬂlcted upony

others w ho refuse to cease fr‘om ‘their lab@rb one da) m'_ y

) ,, -q{' Seveno
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Richmond, Fredericksburg & Potomac . R. Co. v.
City of Richmond; 96 U. S. 521 (1877).

« Right of a city to prohibit the use of engines on

streets. > In this case the court lays down the princi-'

ple in these words: <« All property within the city is sub-
ject to the legitimate control of the government unless pro-
tected by * contract righijs > which is not the case here.
Apptopriate regulation of the wuse of property 1s not

‘taking’ property within the meaning of the constitu-
tional prohibition. ”

- In Barber v. Cozzzz'e/Zy, 119 . B g 1109840  Soon
Hingo v. Crowley, 113 U. S., 703 (1884). Dent v.
West Virginia, 129 U. S., 114 (1888). '

«“ An ordinance prohibiiing the hours when laundries

shall be closed and prohibiting work therein on Sunday. .

as a police regulation wholly” within the power of
state legislation and the Federal tribunals cannot
supervise such regulations. They do not deprive per-
sons of property without due process of law, nor deay
- them the equal protection of the law.” ~

In the case of Powell v. Pennsylvania, 127 U. 8., 678
(1887}, the court held that: ¢« The fourteenth amendment
to the Constitution was not designed to interfere with
the exercise ot the police power by the state for the pro-
tection of health, the prevention ot fraud and the preser-
vatiop of the public morals.” The statue of Pennsylva-

nia of May 21, 1835: «For the protection of the public

health and to prevent adulteration of dairy products and
fraud 10 the sale thereof,” which absolutely prokibited the
manufacture or sale of oleomargine or.any such articles,
neither denies to persons. within the jurisdiction of the
state the equal protection of the laws, nor deprives per-
sons of their property without that compensation required
by law; and is not repugnant: in these respects to the
fourteenth amendment to the Constitution of the United

States.

(1887).

Powell v. Pennsylvania, 127 U. S, 6738
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a pubhc iaundry Wlthln the nrmr‘rxbed hmm , between the
hours of ten in the evening and six o "clock in the morn-
. inyg, thereby v1olatmg the provisions of section 4 of the .
.said ordinance. ‘l'he prohlblt on against labm on bunday |
was not involved. >
After conSIdermg and demdmg the first, econd third
and fifth points in accordance with the opinion of the
court in the case of Barbier v. Connelly, the court, in con-
. sideri ing- the fourth point, “as o whether said section is
" void on the. ground that it deprives a man of the right ia_ 'y
labor,” says, at page 709 v - g
Lo There is no force in the ob;ection that an unwarmm«"
able dlgcnmmatwn is made against persons. engaged. in
the laundry business because persons in other kinds of
‘business are not required to cease from their labor during
~ the same hours at night. There may be no risks attend-
 ing the business of others certainly not so great as whrre
fires are constantly reqmred to~carry~ them on.  7he
- specific regulations jor one kind of business, w/zzc/z ‘may
"be mecessary jfor the protection of the ?u/)/n‘ can never .
-~ be the just ground of complain' because. like restrictions:
' ape not 1mposed upon other business of -a different” kind. -
" The discriminations ‘which are open to ©bjection are those
~where persons engaged-in the same business are qub}eﬁt%
ed to different privileges under the same conditions. It "~
1s only then that the discrimination can be said t6 impair
that equal right Wthh all can clcum in the @nforcement“ B
~0fthelawq” . ST A
- «The objection that the fourth section is vcnd on the
‘ground that it deprives the nght of a man to work at all
times is equally without force. - However broad the 1°1ght-\§\/
of every one to follow such calling, and employhis time,
- as he may judge most conductwe to_his interests, it must
be exercised subject to such general rules as are adopt»"
- ed by society for the common welfare. - All sorts of re-
strictions ‘are 1mposed upon the actions of men,,,notvvnh-
standing the liberty,which is guarranteed to each. Itis
- libertyregulated by just and lmmmal laws. Parties, for
exampie are frée to make (my contracts they choose for
a lawful purpose, but society sdys what contracts shall be -
in vthmg, a.nd what mav be verbally made, and on what

Gk
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days they. may be executed and how iong they may be =
enforced if their terms are not comphed with. So, too,
with the hours of labor.  Oh few subjects has theré been
more leglslatlon ‘How many  hours shall constitute a
day’s work in the absence of contract; at what tume sheps*

in our cities shall close at night, are constant subjects of
legislation. ~ Laws qettmg aside Sunday as a day of rest

are uphed not from any right of the government to.
legislate for the promotion of religious observances, but .
from its right to protect all persons from - the physical -
and moral debasement which comes from uninterrupted

71abor buch laws have a]ways been deemed beneficient

and mérciful laws, especially to'the poor and dependent 3
to the laborers in our factories and workshops and in the

héated rooms of our cities, and their vahdlty has been
sustamed by the highest courts of the states.’

"The . court further held, . at page -709, t}mt ‘“1t ivsf

' m)t dlscrlmmdtmg legislation in any invidious sense that

branches of the same business, from which danger ;-
- apprehended, are prOhlbIE@d during certain hours of the '
night;-whilst—ogther branches mvolvmcr no su(,h danaer

“are permitted.” A

‘See also . , . }
= Cooley on Comtuumonal leltatlons, 74.5

2aTm

supm

_Parker and %Vorthmgton Pubhc Heahh
nd Safuy, Sec. 260, supm: o ‘

5

Commonweczlﬂz v. Hami'ilm Mnf\ Epr

120 Mass.,, 385, supm

s Parte C.. §. Kubact, 85 Ca. 2:74;]

supm

- The: section (sectiun‘%) of' the law in ‘question in thig
case regulates employment in . factories and workshops,

“and provna.es that women shall not be emplo; red 1o fac—

tories for more t!, an,exght ours 1in One da; It apphes to -
all factories and workshops. All pexscms engaﬂ'ed n the




26

same " business are trcated ahke It wiil be seen by the

foregoing citations and authonties that such a law does
not deprive any personof life, liberty or pr operty Without

~due process of law; does-not dlscmnmate against anybody
ard daes not deny 1o any person the cqual protectmn of

the law. We do not know of any 1mp®rtant case which,

holds the aontmiy ey Gl ok e

That it is within~ the povvs,r ol the legislature to hmzt

" thc hours of labor of wolmen m fd(‘tO!lﬁ’sm—‘*@Aﬂt it 1s w1thm .

the pohu: powu“ of the state—is established, as @ maz‘ter

.of

of law, by the. courts in the cases cited,on pages

" this dr(fumcnt And d]i‘hough we hdve shown that such

labor is pcawculan ly prt-judxuaﬁ to health, dnd tnercfarchf |

particularly subject-to’ 1he restmxmug influence of the
~.state under its. polme pewer, it has not been ﬂCL@SbcHy for'

e

us to do 50.

The questlon whether or not the partlculdr em plovmm& :

! wgulattd by-the Law 13 urﬁhwh)ful or danu‘troue will not

be inquired into by the courts; the law . bemg upon its

face, an exercise of the pellw power, the e\cluswe mght

to -determine wh@thm it-is an employ ment whxch needs

.regu atmg must be keft with the legnsldturc.f’_i T

COOLFY in. his work on Comtltutmnal meatxons%page t
4,82 says: ¢ Laws pubhc in their object may, unless ex- -
press coastitutional ‘prqvisions: forbids, be either general

ordocal in their application, they may embrace many sub-
~_jects-or ong, and they may extend to all citizens, or be
- confined to particular classes, as-minors or married W()men,i -,
 bankers or traders, and the hke . * * % | The legis-
- lature may also deem it desirable to prescribe. peculiar

rules for the several occupations and to establish distinc-

" tions in the rights, obligations, duties and capacities of
citizens. The busmcsq of common carriers, for instance,

or of bankers mar} requuc Specxal statutory regulatxons

s
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for- the general benefit, and it may be 'matter of _public
~ policy to give laborers in one business a specific lien for -
“their wages, whom it would be impracticable or impolitic

to do the same for persons engagied in other employments.

If the laws be otherwise unobjectionable, all that can be

“required in these cases is, that they be general in their ap-

plicaxion to the class or locality to whick they apply; and
they are then public in character and of propriety and

policy the legislature must judge.” »
© In Munnv. The People, 69 1l., 93, the Circuit court
" in speaking of the law regulating warehouses in this state

said 1 s gy o N e gt ,
-« The power to legislate in _all subjects affecting the
great interests of a whole community, must be conceded
to exist, and it-will not cease to exist untl civil govern-
mert shall be resolved into its original clements. - We
have nothing to do with the policy of this enactment.
That was a’question exclusively within the jurisdiction of
the general assembly, which, under no-circumstances, has™
the judicial department a right to question or arraign.””
. In Peoplev. Ewer, 19 N. Y. S., 93 3, was-a proseculion .
. for exhibiting a femalc child as a dancer contrary to the
~ statute. The court said: "« But'says counsel, the legis- -
lature cannot go farther, and take from the parent the
right to employ a child in a lawful eccupation, not inde-

~_cent or immoral, and not.dangerous or injuriousto the -

~life, limb, health or morals of the child; and while ‘the -
- nightly exhibition’ of very young girls as dancers in public .
_ theaters, ‘conceri_halls, and dance houses,” may, in many '
cases, be injurious to their health or, morals, nevertheless
in this particular case, the nightly exhibition by the de-
- fendant of her little ‘girl, as a dancer, in a separate_piece, -

~ performed in a respectable theatre, could not injure the

. * health or morals cfthe child; and therefore the above
cited provisions of the penal "code, “which forbid. the
mother to-permit such. exhibitions are uncenstitutional.
“# * % PBut ussuming that in-this present case, and in
some other cases, young *girls may be exiibited. as
~ dancers without injury to their health or morals, that fact

[
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does not tend to establish that the act in question is un-
constitutional. The legislature'is vested with entire po-
lice power possessed’ by the people of this state, and in

-having determingd that it is for the best interest of the
state and of young girls that-they should net be exhibit- -

ed as dancers before theyv reach- the age of fourteen

‘years its decision is final, and is not subject to review by
“the courts upon the ground that the law infringes. upon

the rights of parents in-some particular cases.”
| S.eé,,_,é,l.éQ .
L Peoflev Bellet, 57 N W. Rep (Mu,h )5
L300 '
& 07zz¢zzauweait/k V. Hamzﬁon ﬁfﬂ s Co., -
120 Mass., 385. ' | ST
Frorer v. People 141 Ill ’%85 % :
]b’?'azcezzzlle ‘Coal Compmzy V. Peoﬁle 147
e B8, & o i »

i - ]F[z/fell V. Peaﬁ[e 11'7 m 4 3

It would bé xmpracticable to admlt proof in sueh cases -

.that the particular Occupdtlon did not need re«ruidtmg, of
~that the defendant was carrying on his business in such

mann@r as to remder it neaxly or wholly Innocuous; and >

to leave thxs an open question ‘would effectual lly destxoy“v 3

_the foundation of the polu,e power of the. govemment

- Most vendor’s of lxquors or opiates, or poisons, ‘or mana-.

gers of mines, or steam encrmes, or elevators in bulldmgs,
or’other employments which are liable to be. ddngemus

~ or unhealthful, would assert that it was safe in the partic-
f.ulﬁx@case or that it did- ‘not need regulatxon and - if this

‘Were permxtted ‘the enforcement of a general pohce regu-
-latxon by a state or city WOuld@ be practically 1mpossxble. By

This questxon is left to the- 1eg1slat1ve body. We have not
been able ‘to ﬁnd a case where the Lourt has permztted




this questlon to be mqulred into in the trlal of an alleged _ .

Violatxon of such wgulatzons Nt 5 YO,

In the case at bar the: law is unquestionably‘ an ex- -

. ercise of the pohce power. The first, second and third
sections of the law provide for kcepmg workshops in a

cleanly state, .and provide for inspection to ascertain

Whether they are in a cleanly condition, free from vermin
and infectious and contagious matter; and piowde for the
Board of Health to act in cases where the shops are found
~to be in an unhealthful condmon The other sections are
_in the same line, regulating the employment of children ‘and_

of women in factories and works ops, and prowdmg for -°
~the xeports of the results’ of | mspewons and investigations

and abubcs, in ali these _places, and recommendauons in

‘regard to the same. " In fact the Whole scepe of the act gy

pldm ¥ Withm the pg]me pOWer L

A law undez thw branch . of the legasldtlve pewer s -
not obnoxmus to the nbjectxon that it does not reguldte{ e

- all 6¢cupations which are ddngenous, or which need reg-
ulation. It is palpabl} impossible to apply such rule to

—ww}awsgef thxswnatuxe ihey are- xeguldtlons, demanded

by LonSIderatzons of public pohw This kmd of le,g1sla-;_

 tion, whether by state legxsla,tures or uty councxls, must, "

- be progresswe; it cannot cover the giound in one act;

must furnish'the xemedv as the nced appears or the’ pub-‘ 5

lic zxewwxmes demand.* And the law, in any event, only
requires that. the regulatlon should apply to the partlcular

class Whlch 18 a,tfected in the same mcmner, as hasbeen

held by tns court In cases hc:remafter thed

“The wunsei for the pldmuff in error. seem te think that _‘
the demsmns of this court in .Frm’er et al, v. The People,
141 Ik, 171 (“ Tmck Store ”’ case), lelez‘t V. Peop/e 117
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I1l. 294, i?amseyv Peopie E42 H 380, and Brczcewi[e-“

_CoczZ Co. v. The People, 147111, 166 (¢ Weekly Wages ™

" Caee}, estabhsh adlﬁuent rule in this state from the. one‘ o

established by the authontxes cited by us. It seems to.us,
on the contrary, that, in'so ﬁ’ax as those decmons touch the

line with the authox ities we have cited. AH of those cases

- —-as well as the authorities uted‘b} the court in the opin-=:
| ~10ns——were caseswhere the court declared acts uncomtltua X
tionai which prohabxted certain specified partws from-doing’

thing's Whlch were in no way connecte d wath the segulatxon

~or won of their busmcss, and where they permitted -
~ the same things to be done by other parties'who were situ-
|  ;ated_tdward-tihiem in eg@gtiy?'ihe same way as the prohib-
* jted parties.- In Frorer v. The People, the law probibited
miners and manuffactdrer'sfrdm keépimr a truck store for
the sale of supplies to their employes and the court held\".,
that” thas was in no way a rcgulataon of .the p pzoceSb of

hibited ; and for. these reasons, substcmtml]}, the . law was

- held to take away, by special legis] ation, propert}-———rzght&
S to acqune pmperty—mand was untonstnutxona! The

. courtsays in the decision, page 1‘79 TSR

«In all that relates to mining and manufacturind‘ where-

| queqtlon mvolved in the (ase at bar the\ aae dnectly m-u_ |

| mining or manufdcmrmw was entirely mdept‘ndent of the. =
vcarrymw on of the busmess, and that there was nothing
in the keepmg of such a truck store which could affect
~thie em?plovem or employes of nﬁnnersWanuf&cturers"_,
differently from the, employers or employes  of house
-builders, or transportatlon companies, who were not pro-

in they differ from other branches  of industry; we rec-" .

ogmze the supremancy of @the general dssemblv to deter- ;
‘miné Nhether any, and, if any, what, statutes shall be en--
acted for their welfcue cmd that of Operatwcs thcrem, and

&0
-

~
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 and necessarily affecting them alohe. But keeping stores .
‘and groceries, or ‘supplies of tools, clothing and food, by
e

whatever name, to sell to laborers in mines and manu-
factories is entirely independent of mining and manufact-
uring, and has no tendency in any possible way to affect
‘the mechanical process of mining and manufacturing,
The prohibition of the statute operates not directly upon
the business of mining'and manufacturing, but upon the
individual, because of his participation in the business. /¢

15 not tuposed for the purpose of rendering mining and
manufactnring less perilons or laborious, nor to restrict or E
regulale the dultes of employer and employe in respects
peculiar (o those industries” x> kel
- In the case at bar the law regulates the employment in

~ the operation of the business itself; and it applies to -all
factories; nobody is omilted who is situated in the -same
way toward the prohibited thing as the prehibited
parties, are.. ‘There could” be. no  employe.
~_who would be injured in the same ‘way, or to- the

- same extent, by working more than eight hours in a day -
~in-any other. business; neither would the injury to the -
public be the same. There might be injury in overwork

ing .in other occupations, but it could not be the sawmse,

“either in kind or degree. -
Again the court say, page 181: - e T
«“ It is not doubted that laws may be enacted properly,
and without infringing this section of the constitution,
which, by reason of peculiar cifcumstances, may affect -
some persons or classes of persons-only, who were not be-
fore affected by such restrictions; but in ‘such instances
-, the circurmastances must be so exceptional as toleave no
- others affected precisely the same way upon whom a gen-
eral law could have effect.” e 2 & 45

; P ‘ @
Aga;m._‘on. page .185; 2f v s
“ S0, under what is denominated the ¢ police pswer,
laws may be constitutionally enacted imposing new bur-’
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- dens on persons and property where, in the opinion of 4
the general assembly, the public. welfare demandsit. ” |
IR S e Rl N

<« In genérai all laws whereby one person is prohibited

| from so using his hberty or property as to ipjure or en-

- danger the llbertv or pxoperty of another ‘

This case certamly seems to us an authonty for the

rule we are contendmg 10k,

| ‘ I | Bm’cewi/e Coal Co v. The Peozﬁ!e, the law reqmred

» /\\ A Week Qdyment of wages by certain qpecx‘ied corpora-

i tions. It/ was held that'no reason could be found that

( would reqmre weekly payments by the corporatlom

K, 9 e B0 specified i 1n the law that would not requne the same pay-

Ko - ments by other cor pomtlonq not covered by the law;
g -therefore the law mmt be d’*ecldred unconbtltutxonal under .
the decision in Frorer v. T/Ze People. - The only other”  *
| point comxdered in the case was thdt the law in question -
;thexe app ying only to corporations; was obnouous A

T » e the clause in the Consmutlon wnh reference to cxeatmg
- s ~and amendmg the charters of corporations.- In this case,
RS . asin Frorer v. The People, the court say that the right
| of every man (o pursue his dVOC&thtl 1S subject “to the
“restraint necessary to secure the common welfare zmd
that laws dxbtmgmshma against special classes are vahd
when based. upon distinctions or reasons not. apphedble§
. ‘to those-parties’not mcluded in its prowsmns The same
principle is apphed in Millett v. The _People 1y7-lL » 294,
and in Ramsey v. The Peop/e, 142 Ill. 380; as in Frorer ¥
v. The People; and- the Bracevillle Céal Co.v. The .
APe()]ﬁZe As in all these cases the decxsmne are largely ©
- Dased upon- quotatians fmm gudge Cool ley’s « Constitu--
~ «tional Limitations,” and as Judge Cooley says on page
O 745 of hls Z Constltutlonal L1m1tatnons ” (already qioted

S

Gl
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herem) that “some emplovments for e\ample may ‘be
o« admmmb]efor mdles and improper for females, and regué" -
«lations recognizing the impropriety ‘and forblddmg»
_¢“women to engage in them would be open to no reason-
~ «able objection ”—it ¢an“hardly be pOSSiblc that elther'"'
Judge Cooiey‘ or the decisions of thiscou.t in those cases,

are intended to -be in conflict ‘with our position in this
- argument. Endeed Judge Cooley lays down the very |
rule we contend for himself. See this brief page

Again, this court in Frorer v. The People. quote
Lirge]ly from the opinion of the Supreme Couxt of
Massachusetts, in (,ommmzwealtlz S Pemfy, 139 Mass;.“
198, in support of the ‘position that laws like those
‘in_the F}orw case and the Braceville case are mvahd but ’,
the Supreme Court of Massachusetts in Lommwuvmlﬂz V.
Hamzlz‘mz Mcmui‘czcmmug Co., 120-Mass., 085 (her‘em-j", ; 7
before quoted} also h@lds hoids that a law like the one in =~ -2 S il
questlon in ’rhe case at bdr is vahd and wdl be cnfm ced \ B S I T

B A

111.
Tl

The iaw 18 not in csntraventlon tothe prowsx@n OE the™" . - T e
constitution whlch mqun‘es ihdt “no act hereafter passed : ‘
- shall embrace more than one subject and that shall be
, expressed in the title, but if any subject shall be embmced; £y |
in an act, which shall not be expressed in the title, such kL F
“act shall be void only as to so much thereof as shal 1 not. — s '; :

be so expressed g
The act is entitled An act to regulate the manufac-
‘ture of (:lothmg‘.a Wearmg appdrel and other amcles




~ an action of debt, etc.

Counsel for”appeliants contend that the clause fdt"bidd‘iag
‘the employment of females for more than eight hours 18
‘not germane to the subject of the act as thus expressed.

En"O_Lea«ry v. Cmmly,vq/ Coo/e,_ 28;,.. I, 534, 533,

sale of intoxicating- llquors within four miles of the uni-

3

« The object of the charter was to crtate an mstitutxon

for. the education of young men and it was competent for

the legislature to embrace within it everything which
was designed to facilitate that object.  Every provision

~ where the bill was . entitled, * An Act to . incorporate the .
- Northwestern Umvermys ’ and a clause-in it forbade the

. versity. The bill was held constlt\twna} the court, < &
.CaTon, C. J., said:

which was intended to. promote the well being of the in-

stitution or its students, was within the proper subject-

away from the members of the institution the temptation

.. to mtemperance and its"attendant “vices. ."Although " this
“‘pxov181on might mcxdentally tend to protcct others resid-
ing in the mcmzty from the corruption and demorahzmgf y

~influences of the gromshop, yet that was not the primary .
object_of the law, but its sole purpose was to protect the

 matter of that law. We cannot doubt that such was the -
 single design of this-law. Its pur pose was to keeP far

students and faculy from such: influence. It was de-

. "fqmned for ' the benefiy, and well being of:the institutien,
" and this is the touchstone of the consutuuonalxty Qf the

enactmem

In Larned v. Twman 110 111, 173, 176 the bxll was
entitled; «“An Act to revise the law in relation to Cnmmag

gambling and alsa provided "that any person who Iost
money by gambling cquld sue and recover the' same in

-

The court says:

Jurisprudence . “The act provided for penalties, etc., for -

"« Tt is said- %a&%ﬁﬁmﬂﬁma Ciﬁ‘ﬂgﬁt and a '
civil remedy, which 1s anmher -subject than that of crimes
and their punishment, and so not expressed in a title re-

lating to criminal jurisprudence; that there can not be, in
such an act, a combination of criminal and civil provisions .

'-wﬁi‘mut makmg two subjects and so re::ndermg the act

ﬁw—_. : g
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obnoxious to the constitutional mhxbmon in questlon
But wherefore not? There is no authority cited jn sup-
" port of the proposition and -it rests.upon assertion
vattempted to be supported upon the idea of there bemg a
“difference between crimindl and civil proceedings, and
between what is punishment and.a private recovery for
a private benefit. But there is a broader view than that,
which is taken by the courts, of this constitutional re-
~ quirement. It being a not uncommon one, it has been
the subject of frequent adjudication and has ever received
a liberal construction. The decisions. concur in laying
‘down, substantially, the rule that in ccmsmtency
‘with that prevision, there may be included in an act any.
means which are reamnabb -adapted to-secure the object
“indicated by the title.” (S@e the' numerous cases cited.)

" <« The only legitimate mqun3 here,: then under the adju—-

~dications upon this subjcct is, as we conceive, what is the

i prowsxon of this section of the statute.in its effect?. - That

-if its tendency in effect; be the discouragement and sup- -
pression of gambli ing, them it is germane  to the general

- object of the act—not an mdepcndmt gml:)]f:ctf——and et R

‘ suﬁicxent]} expressed in the title of the act.”

In ex parte Liddell; 29 P. R., 251 (93 Cal, 630) thel
bill was entitled, «“An Act to eatabhs“h a state ref%rm schoo_
for Juvemle oﬁendexs and to make an approprlatlon there

for, !

Sec. 16 rovxded for' the committal to such schooi of,
“Any boy or girl, between the ages of ten and sixteen,
who had been ccnvmted of .an offcnse pumshable by im-
prisonment in the county jail or penitentiary.”
~ This was held constitutional and not in v1olat‘on of the

comstitutional provision that: < “Every act.shall’ embrace
~one subject, which subject shall be expressed in its title.

See Stalev. [{mafsley, 18 3. W. (Mo Sup)

’i En élczz‘é V. Hcymé(A ), 1o So, 752, the bill was pmi-}

‘iled «An Act to regulate the ta.kmg and p;dntmg of oys- -

ters the waters of_the state.”
A provision made it unla.vvful to. Shlp bex ond
any oyster taken’in-the waters of the state whlle 1t was

m Shell

Ry

By,

the state

5
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Thls was held constltutxona] , e
In Phrillip Cole v. Fohn Hall, 103 M., 30, the biH was

-entitled, “An Act to indemnify the’ owners of sheep in

cases of damage committed by dogs.”

In this bill there was a provision imposing a license fee
on all dogs to whosoever belonging, the funds thus

raised to be used to reimburse parties whe hdd suffered

damage to their sheep by dogs.
The imposing of - this license was held sufficiently ger-

“mane to the subject expressed in the title of the bill as to
be fairly embraced in it, and therefore tonstitutional,

In Foknson v. Peop[e 83 Ill., 431, the bill was emxtled

A bill for an act to revise the .law in relation to licepses.”
- There was a provision in the bill impesing restrictions
on the sale of liquor to minors. This was held germane
to the- subject of the b1ll suﬁimently expr"essed n the title

and constltuuondl

A statute which by its tltle is merely for the i mcorpora-s |

~tion of ‘a railway company may pmper‘ly embrace -provis-
“ions authorizing mumupdlsubscnptxon in aid of construc-

tion; such a- pxovmon 18- germane to the matter of the

: ’€harter

5 B bc/mjler Cozmz‘y Suﬁefwfors V. R }? Codg
25 I, 181. o, B
Aémd/o;z v. Cabeen, 106 I, 200.;“_;;&;.
Virden v. Allen, 107 1ll., 505.

In Swun Mut. Zns Co V. M(zyor eLe 8 N Y 230, it

~is " said, the object- of constitutional provxsmn , “That

nelther the members of the legislature nor. the peogle

V ‘should be mxslead by the title.’

“The intent of the prevision of the legxslature was ‘'to
prevent the union in the same act of i Incongruous matters

~and of objects havmg no connection noOr- rclatzon And
- with this it was designed to prevent ‘surprise in legisla-
‘tioti by having matters of one na: ure embraced n a bzll
| whose title expressed another.”

In Prescott v. City of (‘/zzcczgo 60 IH, 121, the act

~ was entitled “An act to amend the charter of the city of
‘Chlcago to Qreate a board of: paxk commxssoners, and to

£

A
"
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authorize ’the. levy @f}»tax in West Chlcaa'o and for

other pm‘pmes,

The provisions of the act extended the city hmxts and*

created parks, etc.
- It was held constitutional, covered by the Words “An

act to amend the charter of the city of Chicago.”

In Reg v. Payne, L. R. 1. C. C.,, 27, the act made

it a penal offense to convey to a prisener in order to fa-

cilitate his escape, ¢ any mask, dress or c'hsgu*se3 or any

letter, or any other article or thmg
"This was held to include a bar.
In Kurtz v. People, 33 Mich., 279, the rule is laid
~down as follows:
« The constitutional provmon 15 a vcry wise and Wholea
some provision intended to prevent-legislators from being

entrapped into a careless passage of bills on matters for-

- _eign to the ostensible purpose of the statute as entitled
~but it is not designed to require the body of the bill to be -
a mere repetition of the title.  Neither is_ it intended to -

prevent including id the bill such means as are reasona-

tle.””

The prmmp e as Lud down i thc., foregomg cases seems

to us to fully .cover the case at bar. We can form no-

| "&onceptmn of the operation of manufactm*mg dmassouated
from the labor involved. ~ Manufacture is labor. - Regu=

| Edtmo* the hours of laboer in the factory i1s xegulatma man- . -

’uxauure.- S

- SpeciFic ENUMERATION.

En aﬁswer to the cententlon that there are spﬁcﬁlc &nu»i _.

‘memtlons beth in the title and in the b@dy of the act of

" manufactured articles followed by general words, and that

‘—nthese g@neral words must refer to drtlcles of *the same

class as those. enumerated and therefore do not dpply :

to articles such as caﬁd% etc.

bly dddptﬁd to secure the objects mdlcated by the t1=-"’




The spemﬁc enumeratnom in the: &\dy of the act only =

| 'occur in cennection with' provisions. for mspectlon etc., for*
sanitary purposes, which are msegtxons one, two and seven.
Wherever the question of child labor” or employment
of females is’tr}eated 'ofg the words “any manufacturingés‘;
tﬂablishmﬁent”-and’like genéral words are used, there being
no_enurheration whatsoever; the césé.at bar, and all the
Ca’ises ‘brought under the factory act, raise only theque%tion
i empl@y ment of females for more ‘thdnxﬁght hours in a
a-day, and the only section of the law which prohibits such-
| empioyment is section 5 There is no specific enumera--
“tion in such section. The body of the act.therefore un-
' questlonably makes the eight hour question applv to a]l..f
factories of whatbocver nature. The intention of the leg-
._'1slature isto be derwed from the Wordmg of the Whole act,
. not from the title alone. The on ycomentmn therefore, that
can be raised is that in the z‘nf/e of the act itself there is
~‘an enunieration of, specmc artxdes tollowed by the’ general

” and that thercfore on this

terms « and other articles, ’
k ovround the law cannot be made to apply to other articles
belongmg to a class dlﬁerent than lhat of the drtldes en-—;

umemted

.\.,E i ” ¥ )
: e - E : Tt
# ;‘ N i 9 = -

The answer :t'o.this‘contenti'o'n is that the title o

vi:s for the inforfnatiois‘of the public and of - the le
' and that alone; that the comtltutlémal pmvxslon reqmrmg
‘that no act shall embrace more than one subject and that .
shall be embraced n the tltlé“ was designed to prevent the
insertion “into acts of provisions havmg no-‘connéction
therewith, and fhus decewmg the pubhc and sl eepy legis—
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lators. All that was des1gned was that the act shoul d be

referred to in the title in such way as to put the pubhc

| dnd the Iegislamrs upon inquiry.

Sut/?erlcmd in his Wor!f on. Statutor y (,oncszuczfzmz at

section 88, says:

«The title must state the subject of the act for the pur-
pose-of enformation to members of the legislature and public

while the bill is going through the forms of enactment.
It is not required that the title should be exact and precise.
It is sufficient if the language used in the title, on @ fair
construction, indicates the purpose. of the legls}ature'
- to legislate. dccordmw to the constitutienal provision, so.
~ that, making every reasonable intendment in favor of the

act, it may be said that the subject or object of the law is

| 'expr’cssed in the title. As said by the Supreme court of -

Illinois, the constitution does not require:that the sub-

ject of the bill shall “be’ specifically and exactly expressed

in the tltle, which calls attention’to the 'subject of the bill,
althouovh in general terms, 4s all that is rﬁqmred &

When the sub}ect is stat(.d in the title the Constltutlon_

1s°so far-complied with that no criticism of the mode of

statement wﬂ. affect the Vahduy of the act. The statute -
is valid in such a case; the degrees of particularity in

e:xprebsmg the subject 1n the tntle is left to the dxscretlon
of the legislature. \ | |

No partzcular Eorm has been plescmbed in the constitu-
tion for expressmg the subject or purpose of a statute in

its title, It -need not index the details of the act, nor .
S give a synopsis of ‘the means by which the object of the

. statute iS to be effeciuated by the p: 0v1sz@ns in ths body

of the act.
;‘70/2%30% v. Peoﬁ[e 83 H 436

Es will be seen from these authoritles that the rule as

to %pecxﬁc enumeratmn does not. app y to tltl

& -



There is a WIde: dlﬂerence between the pmwswns it
the body of an “act and those in the title. = The purposv g

of the title is o guide, to 1nd1cate not to lay down. I

can be referred to to aid in the mterpreLatwn of the act

“but the provisions of the act’ 1tse:lf govern. . The rules‘f,': -
"apphcable to the Construction of the body of a statute
~can In no sense be held dpphcable (o the title, the mere
‘sign post, and we have not been able to find any authori-

ties where they have been so applied.

St

But even if the same mles oE cens‘tructmn should be |

; held apphcable to the title,, as to the body of an act, yet
~ the specific words exhaust a whole genus the ge@era‘ii &

. words raust refer to a géniis beyond.:

Foster re B[ozmz‘ 13 Alabama, 68'7

An act made it an oﬂense for Coumv Judges a‘f‘nd clerks
of county courts to receive any other .or greater fees
(than certain in-the act: prescnbed) fxoms any guardian,

- executor, administrator or other person, the court, Whﬂei_

recognizing the rule for- hmltmg general Words to per-
sons and things emsa’em gener 259 said: "

.« This is but a'fule of construction by which Courts "

~are to ascertain the intention of the legislature, and
~_when that is vdpparent we _are bound by it, and can no
- more d1sxegard the intention oE a penal statute than any -

other

‘The court held thdt the true meaning of the act was

_to punish as an offense the taking of greater than the

prescribed fees from any person, whethex in mafters re- -
lating . to the administration of estates or .other matters.”

See Suz‘/zerlcz;za’ on Siczl Con.y,. Seg 280.
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Section.2%78, says: -~ = 5

“« But where the result of thus restricting the general
words would be that they would have no effect at all,
‘they must be extended to things superior in quality to
those enumerated. - This naturally . proceeds from the
rule of construction to give effect to all the words of a

statute if possible, so that none will be void, superfluous
or redundant. Thus the statute of Marlebridge, 52 Henry ..

III., chapter 19, refers to courts baron or other courts,
and it was held that these words extend to the Courts of
Record at Westminster, though the act begins with in-
ferior courts; - for otherwise these geoeral words would
be void; for it cannot, according to the general rule, ex-
tend to inferior courts, for none be inferior or lower than

- those that be particularly‘numed.’ For the same’ reason

the restriction of general words to things ejusdem generis
must not be carried to such an excess as to deprive them
of all meaning. = The epumeration of particular things is

~ sometimes so complete and exhaustive as to leavenothing .

which can be called ejusden:. generis. If the particular

. words exhaust a whole genus, the general words must
refer to some larger genus. Whepn a statute of limitation -

enumerated” certain periods for bringing actions for in-
ferior estates and following the .enumeration were these
words, ¢ or other action for any lands, tenements or here-
‘ditaments, or lease for a term of - years,” and under the
general words it was sought to bring an action for a
higher estate; it was recognized that, as a_general rule, a

statute, which treats of things or persons of an inferior

‘degree cannot by any general-'Words-,be"ext‘endfedhtdthosvﬁ

of a superior degree; yet when all those of

5 ¢

are still general words, they must be applied to things ot

a higher . degree than thosg ‘enumerated, for otherwise

there would be nothing for tHe general words to operate

on.. Therefore, these general words werg held to in- -
; A 2 S g £ B ° q . o - £ 5 99
clude a real actien,’ citing E/lsv. Murray;»28 Miss., 129.7

See also | 5 B

- Cha; man v. Woodrvqﬁ,jz} Ga.,‘gg,

Sutherland, in his work on Statutoi‘y Construction,

inferior de-
gree are embraced by the express words used, and there

el
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" its validity.

Im the case at bar the words i dothmg, Wearmg ap=.~

« parel,” in the title exhaust the- genus, there are-no other
‘manufactures in the same class; the gener’al words, must
therefore apply to somethmg beyond, and cover all other

mam;z.ﬁactu.rese
Ev\e

-PRESUMPTION OF CONSTETUTIONALITY. ‘

The presumptlon is in. ﬁavor of the consmuuonahty Of

I re Wczls/z, 17 0. 6 T
Bmm V. Peo_?le 4_5 1 397

"A Statute can be declaredvmd as in Viol’ation"‘ of the

: ccnstitutlon only where the violation is clear and plain.

- Lane v. Bomzcm? 3 Scam., 238
Wulfv A]d;zc/z 124 M 591

The courts w111 not declare a statute unconstztutmnal
unless it is clear beyond reaqondble doubt that the legls« :

: }ature has transcended its. constltutlonal p@wez

 Bureau (,omzty éuperwsomv £ ]*i’ C’o7 N

44 IlL., 229.

Hawthorn v, Péoﬁ]efrOg Iﬁv‘ll;, 3052‘ a7

Where it is doubtful Whether a stamte s in vm]au@n

of the ‘constitution, the doubt must be solved in- favgr @f

People v, M07'§a7z 90 Hl 5 58.
Peoplev Hazlewood 116 Hl. 31'9;,‘ £
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1If the court shauld hdid that the act »c()uld! ohly refer to

 articles of the class of ¢ othmg and wearing ‘apparél, then
of course under the rule requiring a construction in ac-
cordance xf possible -with - Lonstltutlonaluy, section 5_

would be so construed as to refer only to ‘this class. The
cother prowsmns of the law requiring sanitary mspectxon

and forbxddmg the employment of children under the age

of fourteen’ years? etc, the constitutmnahty of which
are not questioned here, are in any event mdependent and

able to stand alone, and under the words of the constitu-
tional provision itself-and the cases of Velson v. People, 33.

Il 390 %ﬁﬂﬂ/ v. Bull, 106 11l 3373 Hmzev Peoﬁle,

remam ﬁnaffected bv any de:usmn rendered in thlS case ‘

| Even if the section of the fautory law in quesuon n thlb'

~ case should be held to apply only to factories -for the
manuiacture of dothmg or wearing appaxe] still the -
_cases which involve the vmldtlon ‘Of that section by théf

q«-\

émployment of females for more than eight hours in
facterles for the manufacture of clothing: or wearing ap-
parel sugh as ladies’ waists and. boots and shoes, should

be sustamed dnd the sectlon held to cover such cases

As for the necessxty of disc riminating against the fac-

tomfs for the manufacture of clothing and wearing ap-
parel the Begaslature as shawn by the authorities cited on

‘page - of this brief, was the sole judge. Further than _
“that there i is theright, to dlacmmmate agamst these manu= '

factures under the pohce power because tley could not

be affected i in the same way b} the act
L
other manufactures which are Mt mclud

}dvv as held by this court in Fmrer V. People and

' .5mcewl/e Coal Comﬁczny V. People snpms and by othex
amhomtws hcrembefore cm:d *

prohlblt(:‘d as
ed within the
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FacTs.

There Was cross- exammatwn by caunsel for pidmtxff n
errer of the employe, in some of the cases to brmg out
answers that she was not forced to ‘werk over- tlme, and,
that they worked because they Wanted the wages to sup-

pozt themselves and families, etc. ‘Theéy also drew out

‘answers as to. the condition of the pdmcular factories.
Alltus testlmony was, 1n° our view, mcompetent and

- when admitted- can pzoperl) have ‘no bearing on any -
questlon in the case. On re- -direct examination some ot ..*
these witnesses teslified that they had nothing to do with
ﬁxmg the hours of Labor -that - they were fixed by the

~employers without any consultation w1th the employes;

and the} understood that they were expected to Comp}.vv.!""
“with them; and fchey understood that the} would be dis-
,‘charged if they refused to complv This; in the very

-nature-of the case, is probcxblv true in all these cases. It

apparent, therefore, that the supposed “ Wi lmgness

of the girls'to work cuts a very attenuated ﬁo“ure in 4y,

aspeet

‘And agdm it should be remembered thar these gu‘ls‘

- are subpoenaed to testlfy against their employers, who
- are facing them at the trial; that ‘they are I@smg a da} 's

work every time they are subpoended dﬂd that they are 3

testlfymg all the time with the conscibusness ‘that when
1he} return to the V,,factory they” may be told that their fur-

ther qermces are not xeqmred We are gldd to be able

to say, however that in many of these cases— these i

‘nesses have bravely and euccessquv passed even thz&
~cruel test.” by '
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Ashton Cross said. in behalf of the Government in the
British Parliament in 1874, when the bill was- passed re-
‘ducmg the hours of women in factories teo nine, that «Tt =
‘““ may be that women wish to work as at present, but i m‘
- %ethe !ong run they Wi Il be benented by shorter hours, and

» This kmd of testlmony does not help the violators of

this law, even in a sentzmentai sense ‘which seems to be

the sense in which they expect to use' it.  In mast cases F

of sanitary regulation, under the police power those en-

‘gaged in vmlatlcm of the regulation are ‘willing to do 50, -
on account of the apparent and immediate gain, ¢ither of
money or of unwholesome indilgence. “The man to whom -
intoxicating liquor is sold "wants it, 'so the opium _eater
. wants his dose, and xo/ung children whose parents are-
greedy for their earnings, are WIIImg to work beyond
- their . strength, until they crlpple themselves for life.
Women drwen by want to desperation ms:sted upon

Wokag in the Lnghsh mines under unwholesome, im-

2 ”moral revoltmg, conditwns untﬂoverwh@lmmg public sen-

~ timent forced legisl ation. prohibiting such emplavmem
- This yery fact, that violators of this law tempt women'to_

wmk beyond their strength by. appealing to their neces-

|  sities, is one of the strongest arguments in favor bt the =~

« and in eight or ten years from now ney wﬂl be better

@

fitted for work ”

Parl 1amentar§ debatcs March 5 t@ May S, 1874.,

pdge I795 | o3
Agdm even it the emploves were. wﬂlmg to sacnﬁce

:&hemseﬁves, there is a public. m}ury which such laws alao»
[t is against public pol icy that the health of-

prevent.
citizens should be xmpdlred by unwhelcsome cmpioy-
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ment, and one of the most far reachmg results of this
nature, is the mjury to their children from the ovcrwmz»k
of married Women m factories, which has been ahuded to'

elsewhere in this argument.

 Again, as a matter of fact, the law does not deprive.
weomen of an opportumt§ to 'la.bor, in any true sense.
- All the SCleﬂtlﬁL evidence 13° one wav, viz:—that labor
in factories more than eight hours a day dcprlvea the
average woman (te say mnothing of girls and dehcate.
women) of their health. They break down in a few
years; they are deprlved of the power to bear children,
-at least heal thy children; their lives are shortened; se that
in the end they arein fact depwz'm’ of labox by a long

s -ddy and {)btam more ldbor and the results of labor by

3 short day

Agam counsel have bdld thdt ihe competltlon of men

' "who are allowed to W ork more heuxs Wlll drive women.'

- out of them‘ pldce% Intell 1gent women do not claim that

"

 of the mturaladaptdtlon can not be destroved by extending k

~they—want- to;-or—caa;—compete—with—men- **m“the occu-
patmns which are peculiarly adapted to men; as in mines,
or on the highways, or in ‘heavier muscular work ; and
no laws, giving them equal or longer days, “will
force them to into: such ocuapatlons The con-
~ verse of this ‘is true as to. ‘men com;;e'ting""'Witﬁ'

“women in the work adapted to women. A ldrga pro-?

| portlon of the work in factories where Women are .
i employed can be done bettex and more cheap]v by women .

- than by men. Men can not compete with them in that
kind of work, and pever w1ll, even assummg that men- will |
‘always work ten hours to women’seight. The advantage

| th1s kmd of protectzon to women. - T his has already been %

)




proved. The 'expéfienfcé'i'n‘ the states where the law
" has been in oper’ation for years, as shown ‘by the re- .

ports, demonstrates that men are not only not dmvmg

women out of Wcman ’s work in these iactorles, but that

‘women are earning more in eight hours than in mne,
~_on account of the sanitary protectlon afforded by the law.
And the result has been the same in this state, under the

law in quesuon in this case, where the law is bemg en-.

forced; as shown by the reports

. The hours of labor of ‘women m detOlleS in Enaland

were reduced in 1847 from 12 to 10, and the factory

returns in 1870 show that there had been no reduction,

- in the perccmage of female 1db0}“ employed since the pas:

s ;sage of the law. Durmg the same period, undex the

shorter day, the wages of the women employeq increased

over 60 per cent,,
_Creased less thdﬂ 30 per cent.’

“while wages of the mdle workers in<

Counsel have said that thls lax}é would u‘nfa{zorablv "

———affectth efmtemstwﬁ—-wmﬂ—nu—fv&et urers-in their-competition-
Of course

with other manufacturers outsxde of the state.
such an objection, by cmple} ers, should not be conmdered
at all where a sanitary regulation of employes i is in ques-
tion; but assummg that it could be considered, as a mat-

" ter of iact such laws are in the mterest of manufacturs
as shown by experience where -

In England, the law was

ers as weH as employe

| thcy have been in oPemtlon

opposed at first, upon this ground, by an association of a
few manufactuzers called the « Manufactuxc:rs Associa-
-ti\ ——the same Sort of an association which is generally

it first goes into. epemaon

formed by a few manufdcturerb to oppose ﬁle law when
And after the law had been

in opera’ﬂ@n in England for several ye—:drs, the report-—-ﬂ' -
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show a arge mcrease in mdmﬁ\eturas in faqtornes where.
women are employed since the reduetlon of hours of -

labor of women, and a much larger proportion of in-
- “~crease than on the Contment7 where wcmen labor 1 un—

~ restricted., - | o , s
i Parhamentar) Debates 2 March 5 to May 8, 1874 .

pages 1,785 to 1,795. ‘
The same effect 1s#epoﬁed~m Pmsrountzy

It must not be assumed frem the contest made acmmst

‘the law by the individuals who. appear in these cases
that this law is not’ bemg enforced in thls state, and

’ ~ obeyed by people affected by 1t

~ Only-a few. have concluded to contest the law and it

IIS fair.to assume that the others, who. are O)E‘}’IE‘}G‘ 11 are
satisfied with it. In some of the cases: under the.same

'lla_w now in this comt there is testimony that the - facto- .
ries are not in a wholebome condltlon, and that there are

- children, fourteen and fifteen. years of age, working over
twelve hours a day, with only two half hours out for
| 1uncheons eaten in the factory, and standing at' their work
,}'?_durmg all these hours; and it is fair to assume that the |
‘cases brought here, by the employers, to test the con-
stitutionality of the law, would not ‘be the ones which we
y~_would present to the court, nor the worst factories, m‘}
ex%n the averagﬁ enes. [t is matter of general »mfm‘ma—

tion what ¢ sweat shops ” are; and undez what mvoltmg

‘ conditions women were workmg in them in the c:ty of

Cthng

The- reports of the- mveqﬁugatlons of the legisiatxve
committeées have made us all familiar with the ﬁlth cmd
fetid atmosphere the mtexmmablc hours of ldbor the%

i
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;emamated women and chlld workers in these factones

‘and the disease-germs which went out in the clothmg
L,manufactured there and wlhich retain their v1>b;y long

after they leave 1he factory; all of which features are

being so surpnsmgly modified by this law and, by ‘the’

exceedmgly effective inspectors pmwdezd for in the law.
Of ceurse, that class of. factories—which contains -~

i iarge proportion of the places affected by this law

~ —will not be presented to this court, so long as a few
N higher grade factories can be brought here to test the. =

‘law; but, of course, @ decision declarmg the law mvahd
_would close up these factories, of all grades, to the

«gmvestigauon of the inspectors appomtsd under the
law, and stop the regulation thereof, and of ‘t,he' .
"iabor therem and would set again in epera_tl@n all the -
nefarious and- abhom‘ent features which dzstmgulshed the,‘f'_,‘ :
~ greater number of these place% up to ‘the time the law

went mto eﬁect ' -' " g

e



“the other glrls in the factory did..

2 o5

"There are nine cases: under this law, brought to

_ this court at this term, numbers ed, in this court, from 3
to 11, inclusive,: and all the cases bemg brought here to-

gether | |
The followmg is a brlef dcscnptmn of these cases

Wllham E. Ritchie,
Plamtrﬁ mn Zi? ror, - | |
V5. L No. 3.
The People of the State of Ilhnoxs, :
ﬂefendmzt zu Error. |

This- case is fur employing a &:malca Moi ie Fach age'

twenty—seven, by the plaintiff in error,in workmg for him 1
in his factory for the manufacture of paper boxes, makmg
- paper boxes; worked nine and three- -quarter’ hours on- -

February 23, 1894., worked fer: Wages, was paid by the

| v'plece by the plamuff m error. She (Mohle chh)Téstx-v
~fied that the hours are pxeswxbed by the employer, that -
she could not work less hours, nor more hours; that she
- must work according to the hours that are prescribed n -
~the factory; often when business was brisk she worked ;_ |

more than nine and thxee quarter | hours in the day——-mto

~ the evening; that as a matter of fact she knew that she
had to work according to the rules aﬂd hours prescrlbed_’

in the fduory? that she would have to work as much -as

o2
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William E. Ritchie, -
Pla{nigf m Errovy, .| . .
gtk g8, e s e Vaid,,
The People of the State of Illinois, | - =
i Y . Defendant in Error. |

This_case is for empi@yiﬁg' a female, .Li.zzie‘Furlong‘,

‘aged twenty-seven, by the plaintiff in error, to work for

himself in his factory for the manufacture of p‘faper"bnxe's
making paper boxes." Sh;e_‘_testiﬁedﬁ' that she worked nine

and three-quarter hours on that day; worked for wages,
was paid by the piece, by the plaintiff in error; that the
_hours weré ‘arr’a;nged by.‘,._the-empm)iér; that she had noth-
ing to de with fixing the hours of labor; i_hat‘" it is a rule |

30 the'ffact"ery that when the bell rings the IWOrIkéré stop

work; the rule is made by the employer; she don’t have

_ aa}}thiﬂg to do about it; «if a girl would not w'o'rk up to
¢« those hours she might get a sgoidi’_ng, she would not be
& a:ljow?seﬁ;dg to stay there if she madea habit of it; if she
_“ made a habit.of not working those hours she, wo
« discharged.”” = ' | &
| Ferdiéand Bunte, - B 8
- Plaintiff in Error, ] :
"The People of the State of Illinois, |
- Defendant in Error. |
: This caée is f@ﬁ*r emplqying a f!eﬁﬁék; Ma»ry‘B;réeei;, gge-
~ twenty,by plaintiff in error,in working for him in his factory
for the manufacture of candy, making can
~ -nine hours on Feb. 23, 1894; worked for wages,
by the week, $3.60 per week, by plaintiff in error. She

uld be |

dy; worked
was paid
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testified that she was standmg up aH day at her Work
when she went there she was to work nine hours a da}«

for the $; 60 per week.

- jose h E. Tilt, v b

Plaint j m E?‘ror o e |

3 7 R -NVo. 6.
The Pe@ple of the State oi Ellmms A

| Dgfe%dmzt in Error.

This case is for emplaying a femalm Mary C. Sherlock;
age twetity-ﬁve by plaintiff in error, in working for himself -
in his factory for the manufacture of shoes, making
shoes; worked ten. hours on that day, February 23, 1804, .

- (stopped at half- past five; ;) workcd for wages, paid by - I
',fplece by p laintiff in error, ‘She testzﬁed that she
| . Operates a machine, run b_y ste&m power; work requlres'
: ‘."emmse of her hcmds her eves and her brain: they are
iy are supposed to work full time, mne and one ha}f hours,
- has worked in that fdctory two years, and workéed. same
.- number- of -hours dui*mg that time; the sixty to smty—ﬁve TR
“other women there work the Same number of hours dur-
| ing that time; mdchmexy 18 kept runmng until half-—past"
five, and the women are expected to work for that-
length of time; if they refuse they don’t get back there
'dn} more. ; . » »

Joseph E. Tilt, 3 Hg T

Plaintgf in EMM’, ’ S, *

\ .S, - NVo. 7.
The People of the State of Illinois, |
.o quendafzz in EM’O}' ]

| Thls ca,se 18 for employmg a female, Margaret Taylﬂfa
- aged twemy, by plaintiff in error, in workmg for him in
| his factory, Eor the manufacture Qf shoes makmg shoes,

i F



wozked riine and one-half hours (ten hcurs, w1th half an
»'hour out for dinner) on that day, February B 1894,

- worked for wages, paid by the hour by plaintiff in error;

was forced to wmk nine and 0ne=ha1i hours on that day,

- her dgreement ‘with her employer pmwded that she

| ’The People of the State of Ellmmb, |

'_himself in. his factory for the manufacture' of wear-
ing apparel, ladies” cloth waists, makmg such waists;
Vf.warked eleven and one-half hours. February 8, 1894;"

Worked for wages, was pald by the week, by pldmtlff in.
‘error. The factory mspector testified that the fa,ctory~
~occupies the fourth and fifth floors of a b@ck on South - -
Canal street Chicago, with a laundry’ /@‘Omﬁ belongmgv -,

==

should work that number of hours; was her duty to work
those hours under her agreement Wlth Mr. Tkt (Rec

%

“Lee Drom,v PR ¢
Pl@zm‘zf s drprery. | . o
S ?— Nd. c?

Defendant in Error. {

~This case is for employing a female, Mamie Robinson,

age fourteen by . plaintiff in error, in" working for

“to the factory, on the front of the fotirth floor; .that 206

- day, fair as to cleanliness; air is very hot on account of gas

dry on the fourth floor, has to be hghted by gas, night and

and Eau.s.;rzdir‘y9 it is exti‘ﬁm@ly hot.

\girls are emp]oyed there; that the hght 20 ey
the fifth floor was good; no wmdows ba.ck of the laun-

Nl



TNl agn 08 glaap’ &

Lee: Dmm T W
Plant ﬁ 212 _&M’or, s o
: /L T No. g,
The People of the State of Hlmm% : oy -
Z)efendam‘ Z0 Ew or. |

‘This case is for emploving a fema]e Hattie Renfranz
age fourteen, by plaintiff in error, at working for mrnseli

in his factory for the manufacture of ladies’ cloth waists, -
m\akmg such waists; worked twelve and one-half hours—

from half-past seven in the morning till twelve, then half
an hour for dinner, and from half-past twelve to hdlfnpast

eight at night, Feb. o, 1894; worked for Wages paid by :,

the pzece, by plaintiff in error. She testified that she

- was' pressing and ironing waists; had to %tcmd up all of
~ the time; they asked her to work, and she " worked.
. Mionie’ Keefe. testified that she was assxstdnt forelady in
- this factory. She testified ,as to the - Eabor of Hattie
- Renfranz, on ‘Feb. 8 1894, substamldlﬁ}, the same as’ the
testimony of Hattie Renfranz. On the cross- -examination”.
by counsel for plamtsz In error, she teeuﬁed that if one |
- department of the factory Worked it was necessary for
the others to work: that pressing and JIroning waists is o
- not easy work; that about 200 girls are employed in that’
5. 'factorys that on cold d&ys the ventilation in- the factery is -
: bad; that the girls are expected towork When asked, but
- had never seen any one csmpel them; that if a girl said
~she did not want te work overttme, she (thness), as her
3 forelady would have ordered her to work if she: poq&bly

could; that if she had said she was not strong ‘enough,

she, (Wltnf‘S‘%) could not pc%mvely say whether she -

would have bem dlscharged but ‘that she mwht and she

A
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might not. - On the re-direct examination the witness
testified that when business is brisk they probably run in
the ﬁvemng-—=up to half past gight or nine—two or three "

. ev enmgs in the Week they are supposed to have half an

- hour for hmch ‘must eat in the factory; the girls must
pay for it themselves if they send out for it. The fac-

tory inspector, Mrs. Stevens,. testified the same as in No.

3, with reference to the fa,ctm'y (it is the same factory as
in No. 8); also that the factory is crowded and badly

ventilated.

Louls Ersendmth ] '

O T lem‘j 27 E’I"?’O?’a |
o V. IO

Tle People ‘of the State of I]mms |-
| ng‘eizdczm,z;z. Error. |

_~ This is-a case for-employing a female, Mamie Robin-.
son, age fourteen. ,working in the f&ctory of Strouss, Eisen-.
drath ‘& Drom, for the manufdcture of ladies’ _cloth
waists, n makmg such waists It is stipulated and ad-

mitted that the said firm is a copartnership, and com- - .

posed of Emil Strouss, Louis Eisendrath and Lee Dmm
~that said factory is owned.by said copartnershlp, ‘
iacc‘ated in. said Chicago; that said Lee Drom9 a member
- of said ﬁrm emp @yed said Mamie Robmsoa to work on
~ Feb. 22, 1894, in said faciory, for more ‘than eight hours;
and that said Lee Drom was the manager of said factory -
~ for said firm, and was authorized by the Qald firm to em-
~ ploy the help in said factery. Said Mamie Rabmsan testi-
fied that she, was emplowd in said facgory on the said day %
eleven and one-half hours (from eightin the morningupto .
| haif—past efght in the evening, thh half an hour for dinner
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and half an hour for bupper) W was paid by the week ;
when working at night. stands up all the time; ‘that she :
worked over eight hom‘s everv day she worked there; X

The People of the State of ﬂlmozs |

that she was asked to work @vertlme and she Worked

Emil Strouss, ]
leiz/gf n _E'm’m' b '
}—No II.

US.:

Dgy‘e%dmzz‘ in Error. J

Thls case is for employmg Rosa Koeneke age. Eourteen .

at Workmgm the fa‘*my of St tun Eisz2alrith & Dronn -
Jfor the manufacture of ladles cloth waists, in makmcr such
‘waists. The stlpulations and admissions in this case are'

the same as in No. 10. Said Rosa Koentke e stified .
- that’ she was so ‘employ ed In said factory for elev n and.h
“one-half hours—from elght in the morning till 8:3 30 m the
‘evening, with half an hour out for dinner, and ha];f an-

- hour for supper; worked on a sewmg machine,

In cases 3 and 4 the work is making paper boxes e
- in a. factorv for such manufacture

In case 5 the work is making candy, in a factorv for"

such manufa.(‘ture

In cases 6 and 7 the- work 1s making wearing apparelm g :

shoeS—»—m a factory for such manufacture | ; 4

In cases 8, 9, 10 and 11 the work i is makmg Wearmg

apparel———-cloth Walsts

In cases 8, 9, 10 and IT the glrls emplmyed were u.n—yj-'
| der slxteen (fourteen or ﬁfteen)

St i

B P’



~.work during those Hours; that the employers fix the hours;

'7ence iy, g .

. vears old, ‘worked twelve and one-half’ heurs, with only

girl, age fourteen, was running a sewing machine 1hrough
- the same hours. - And the forewoman of the fdgtory tes-.

these hours two or. three davs m ‘a week when buqmes@ ;

In cases 4, 5 6 7, 8 and g it is testiﬁed that the g1rls

die expected by the employers to work over-hours; that

the machinery is runnmg? and cverybody is expected t0

the employes havmg nothing to do with it, being expected

_ to comply; and in some of the cases that if they do not

comply they ‘would be discharged; and,in some of ‘the
cases, the girls were employed on the condition that they

“should work the long hours. The forewoman corrobor-

ates this testlmony as to emploves in a factary employmg

. over zoo women and gx_rls

In cases 3, 4, 6 and g the girls were paid by the piece ;

~and in cases 5, 7, 8, 10.and 11 they are pald by the hour, %
_»ddy or week “We do not see that this cuts any ﬁame i
o any case, they work for wages, and are “employed”

in v1olat10n of the law—as is admitted. Whethea thes
are paid by time or piece, it seems to us, makes no differ-

In. cases 8, 9 and 10, the chlldren fourtu:‘n er ﬁfteen'

two. half hours out for hmcheon (if they had, dn}) eaten

“in the factor}, and stdndmg up through all those hours;

one of them ironing and pxessmof And 1o case II the

tified that the 200 women and girls in the factory worked

was brisk, and they vvorked every day. more than eight -
hours. This. shows that a iarge proportlon of the women.
covered by this id.w are chxldren unde&eloped and .

‘delicate, and peculmrly unﬁt fon ong h@urs work in fac-

tories, and engaged n work which only strong women



'or men shé«)uld do, and working contmuousiv wath only

two half-—hour lunghes, for hours whlch would wreck the
health of able bodied adults. - We submit that if such
children as these must work in such places at dll when
they ought to be at school the least the- state can do for
them'is to limit the hours of employment, se that there

‘may be atleast 4. little margin of the day for education

and other necebsar_y purposes. Girls like these are a
}]drgg pr0port10n of the women covered by this law, and
as has been shown, the older women equa lly ‘need
5 e pr@tectlon of  the law, and eepecmlly those who are,

‘or who are dboui to be, mother&

1In the cases. amimst Louls Esendrath and Emll‘
Strous‘s (Nos 10 and 17), the defendants are  mem-
bers of a Jirm vxolatmg the law. The testimony.
shows that the factory was owned and IOpe;rAat'ed iy
the firm; ‘that the help was evmpl"ofyed‘ by ‘Lee Drom,

- a member of the-ﬁxm -who wds manager of the -

factory fox the said firm, and authorized by the other
‘members &touempley the help. There is no questlon but
‘that the deféndélms,” as mc:mnbe:r‘z of the firm knew.
~the terms of employment, the hours worked and the
'general rules of the factory, for all members shared in
the benefits thereof, and the hours of work had been the
same for many months. It is an entirely different case
‘from one in which an occasional drink is sold by a part-
~ner to a minor, where the other members of the firm can
have, in the natire of thmgs no control over the acts of‘.;

their agents. =~ = . 5 el 2 A
7 . f . * 5 3 4

In MlS%lSSlppl by statute one par tner can be convmted

upon a saie of liquor by hlS associate wuhout hls consent -
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'and in his absence. "In Arkansaq the statute reads
-« Adyone who shall sell or be mterested in the sale, 2 -

and it is there held that a partner in  a ealoon may be
convicted for a sale by his copartner, although the de-

,{ﬁ@ndant was dbsent at 1he time and had no knowledge of.

it. o

| ,W&z}‘ten v. State, 37 Miss., »3’79{ X
Lobinson v. State, 38 Ark., '564.1,

| A‘WaZZés"v. State, 38 ,Ark.,' 641.

“See also I
R. S. 1., Ch’apt. 43, Sec. 69

En the case at bar the law 15 snmldr to the hquor laws
of the seveml states mentloned—-—-“ Any person or firm™ -
If the lawmakers had intended that only the active agent . 3a

the violation of the law, should be made liable, Why the use

 of the word firm? How could a firm vmlate a cnmmai lawa

except through one of its members? A firm does not exxst

. excepg as it exists in its members. All the members,

therefore, must have been intended to be made habl¢ for

~the Violatiod’éf’fﬁe\liw The law impeses substéhtiall}/, -

the same Jliability as the dram’shop act (Chap, 43, Sec.
6, Rev. Stat., Ill.), which provides: ¢ Whoever, by him-

« self, his agent, or his servant.”” If Gal§-the person who -

actudlly and personally did the employmg could be held

(no -matter how fully authorlzed by.the real party in in-

terest) it would leave a wide opportunity for evading the

penalty.. Parties could have that dOnéby irresponsible

erﬁplbj ‘es.  We therefore submit that thejudgment of the

“court below fining Emil Stlouss and Louis Elsendrath
sh@uld stand A » 93? q. gnagﬁ% Qyjagpu

' b T ~ Joun W.Era. -

5\(\ - ANDREW ALEX. BRUCE

Az‘z‘orﬂgys fo'r Dejendam‘ in E rror.
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