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MAY IT PLEASE THE COURE“

_The IGLOI"dQ which this court 1S askcd to review upon
writs of error in the above: cases, are those in which the ~
plam-nffs in error were prosecuted andconvmted for vio-
lation of an act of the legislature of Illinois entitled «“An

"« Act to regulate the manufacture of clothing, wearing ap-
“ parel and other articlés in this state, and to provide for
“ the appointment of state inspectors to enforce the same,
L (ma? to make an a pﬁf opriation leeffgfor, which act was
approved june L, 1 893, and took effect July 1, 1893.

Section 1 of that act provxdes “ T'hat no room or rooms,
apartment or apartments in -any ‘tenement. or dw_ellmg .
house used for eating or sleeping puprpo‘Sefs shall be used

for the manufacture in whole or in part, of coats, vests, =~ - -

Zrousers, knee ?cmz‘s, overalls, Cloméss'9 s/zzm’.s, ladzess wazsz’s, T e F LN et
- purses, feathers, artificial ﬁowers o7 cigars, except by the :
‘immediate members of the family hvmg therein. Every e T R =

such Workshop shall be kept in a cleanly state, and shall
be subject to the provisions of this act; and each of said
articles made, altered repalred or finished in any of such
werkshops shall be subject to inspection and exammatmna |
‘_ as hexemafter provxded for the purpose of ascertammg 5 -
oot 2 whether said afizcles, or any of them, or any part thereof, e

‘arein a cleanly concimon and free from vermin and any
matter of an infectious and contagwua nature and every .
person so occupying or havmg control of any workshop
as ({fm*esrzzd shall within fourteen days from the tdkmg
effect of this act, or from the time of. begﬁnmng of work
in any warh/zop as aforesaid, notify the board of health
of the location of suck workshop, the nature of the work |
there carried on, and the number of peracms therein em-

v

ployed.”
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Section 2 provides that: ¢ If ItheBoard of health of any

-mty, or said state mspector ﬁnds evidence of infectious or E

contagious dxseases present in any woréskop or in goods
manufactured or in process of manufactuxe therem and if

~ said board or inspector shall find sa/d s/éop in an un-»v"

healthy condition, or the clothing and materials used

‘therein to be unfit for use, said board or inspector

shall issue such order or orders as the public health may
require, and the board of health are hereby enjoined to -

condemn and destroy all such infeciious and comagxous 3

artlcles

Section 3 pr ov1des that ¢ “Whenever it shaﬂ be reported

© to! said 1 lnSpf"(,tOI" or to the board of health or elther of them,v i

that coals, wvests, zfroasers Fnee- ~pants, 07)67‘62/[5, cloaks;

shirts, ladies’ waisls, purses, feathers, ar z‘zﬁcm[ Jlowers or -
* ‘cigars, are being transported to thisstate having been pre- -

viously manufactured in whele or part under unhealthy-f

- conditions, said inspector shall examine said goods and
- the condition of their manufacture, and if upon such ex:

amination said goods or any of them are found to contain

vermin or to have been made in improper places or under
"‘unhealthy Londmons he shall make report thereof to ‘the

board of health or inspector, which board or inspector

shall thereupon make such order or orders as the pubhc
health shall require, and the board of hmith are hereby
,empowered to condemn or destroy all such dxtlcles,

r

Scctlon 4 prowdes that‘ ““No child under fourteen years.

of age shall be employed in'@ny manufacturing establisk- -
ment fczclory, or workshop within this state. It Shall be
_,the duty, of every person, firm or corporatmn or agent” e

or manager of any corporation empioymg chlldren,‘

to keep a register in whicn shall be .recorded the name, -

bzri/kplace age and place qf ¥ eszdeme of evgr_y person em- o |
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 Plsyed by kim, them or it, under the age of sixteen years,
and it shall be unlawful for any person, firm or corpora-
tion, or any agent, or manager of any corpora*lon to hire
" or employ in any manufacturmg espablishment, factory or
works 10p any child over the age of fourteen years, and ‘
under the age-of sixteen years, unless there is first pro-
* vided and placed on file an affidavit, made by the parent
or guardian, stating the age, date and place of birth of said
child; if said child have no parent or guardian, then such
affidavit shall be made by the child, which affidavit shall
be kept on file by the employer, and which said register
| and affidavit shall be produced for inspection on demand
by the inspector, assxstant inspector or any of the depu-
. ties appomted under this act. The factory mspector as-.
- sistant mspector and deputy mspectors shall have power |
to demand a- certificate of physical fitness from some A'
regular phy SlCldn of good standing in case of chﬂdrenw
who may appear to himf or her physmally unable to per-
"~ form the labor at which they may be engaged, and shall
have power to- prohﬂgit the employmem of any mmor
that cannot obtain such a certificate.” | -

Section § prowdes that: ¢ No female shall be. emg‘)loyecf ’

én any factory or wor /e:/eop more than erght hours in any
one day or forty-eight hours in gny one week.”

‘Section 6 provides that: «BEvery persq‘n,ﬁrm”mj corpor-
ation, agent or manager of a corporation employing any
 female in qny meng’czcz’w"z'ﬂb' establishment, jczclory br_- '

wor%s/éop, shall post and keep posz‘ed’ in a conspicuous
- place 1n every room where such help is empfoyed a printed
 wotice staling the hours for each day of sthe week be-
tween which work s required. c_?f such persons, and in |

every room where children under sixteen years of age

are employed a list of their names, ages and place of res-

idence.”
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| tor, or any of the deputies appointed under this act.”

4

Section 7 provides that: The words ¢ fma'nufactﬁrfng__-;‘:v

| estabhshment ‘ faLtory > or ¢workshop’ wherever -

used in this act, skall be construed to mean any place . -
where 0‘00(275 or products are 7;«zanufacmred or repaired,

cleaned or sorted, in whole or in part, for sale or Jor «
wages; Whenever any house, room or place is used for‘;,

the purpose of carrying- on any process of makm
altering, repalrmg or finishing for sale or for Wages;v'
any coats, vests, lrousers, Fknee- -pants,. over al/s, c/oaf,és,
shirts, ladies’ wdists, purses, feczl/zers artificial ﬁowers or
cigars, or any wearing apparel of any kind w/zaisoevef‘
intended for sale, it shall within the meanmg of thls act
be deemed « worksﬁop for the purposes ‘of inspection.

- And it shall be the duty of every person, firm or corpo—g‘,f;

ration to keep a complete list of all such wor/es/w]ﬁs in ms,' x

" their or its empla), and such list sha!l be pi« oduccd for ia-

spection on demand by the board of health or any of the - -
officers thereof, qr by the state mspector assistant inspecs

Section 8 prowdes that: “Any person, firmor corpcratmn"
who fails to comply with any provision of this act shall
be deemed guﬂty of a mmdemeanor and on conwctlon;
thereof, shall be ﬁned not,les.s than $3 nor more than

$100 for each offense.” )

- SEGTION g provides tha,t e The Governor shall, iipon the A

- -takmg effect of this act, appoz;zt a _facéry mspectar, al a

salary of Jifteen hundred dollars ?67' mfzz:m, an asszstam‘

faczfory mspecz‘m , at a salar y of ~one.: t/zuscmd dO[lﬂ? S P”




ﬂmmg good behavxor Said inspéCtor assistant inspector
and deputy inspectors shall be meowered to visit and
‘mspect at all reasonable hom s, and as often as pr dctlcable,

z’/zg workshops, factories and mczmgﬁmlur ing establishmenls

 in this state where the manufacture of g oods is carried on.

~ And the inspectors shall report in writing to the Govemor,
on the fifteenth day of December, annually, the result of

- their mspectmns and investigation, together with such

other mformatlom and recommendations as they may
deem pr oper. And said inspectors shall make a special

mvestlgatmm intn alleged abuses in any of such workshops

whenever the Governor shall so direct, and report the
result of the same to the Governor. It shall also be the
duty of .said mspecter to enforce the provxsxons of- this
“act, and to prosecute all violations of the same before any'
magxstla%e or any court of Lompetent junsdicuon m the

state.”

SFC’HON 10 pr owdes % that Zfze fo[[owmg named sums, _

o7 'S0 much thereof as may. be mecessary, respectively, jfor
‘the purposes Zzeremcgﬁer named, be mm’ are /ieméy appro-

| przateci

First. Twenty thousand dollars for the salarles of‘_ |
mspector, assistant inspector and the ten deputy factory

mspectors, as herembefare provxded

éecomi The sum- of elght thousand dollars to- defray,,- o Q
travelmg expenses and other necessary expenses muzrred 23
by said mspector, as&stant factory mspector or. deput} .

inspectors while engaged in the performance of ‘their

dutles, not to exceed four thousand dollars in any one

T

~year.”
SECTION 11 prevxdes ‘that' « the “huditor of public ac»»"
counts is hereby authorlzed and dlrected to dmw warrants "
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o the state treasurer for the sums herein specified, upon

the pr,e:sentatioﬁ of proper vouchers, and all sums herein -
appropriated shall be paid upon monthly pay-rolls, duly

-~ certified by the inspector, and the state treasurer shall

pay the same out of the proper funds in the treasury not
otherwise appropriated. Such warrants: shall be drawn

- 1n favor and payable to the order of 'm@.pers‘on entifled

thereto.”

In each of the present cases the prosecution was for an

alleged violation of section 5 of the above -acAt; In each

case the defense is that the law -"under'whic}} Lhis .
'prosecution was instituted, is' unconstitutional and void.

~The unco,ns_titut_ionality of the act is .asserted upon the -

~ following grounds:

1st.  The act ‘is unconstitutional both in form and -
Structure. ~ : g My

2d. The act violates Av-thefConstitutionv by placing un-

- warranted restrictions upon the individual’s right to con-

tract.,

- In considering these objections, it will be properto .
note the facts attending each particular case.

In Ritchiev. People, No. 3, (Term. calendar). the com-

plaint charges that on the 23d-day. of February, ;_1‘.‘894, |
plaintiff in error employed one Mollie Fach, an adult female-

- of the a‘geyo‘fmoré:tﬁéneightéen years,at work in a factory, ©

m@%z’ng Daper boxes, for more than eight hours dz&r'z'fzg
said day. That said work consisted. exch.is’ive}y_;of mak-

- ing paper boxes, and that the wages for said work were

fixed and determined by_ the number of boxes manufact-
ured by said Mollie' Fach. (Rec.,3.) At the trial
"she testified tha;t;" she  was exﬂployﬁd jn_,ya_said“ fa'lctoi‘y,
‘and engaged in th&fﬁanuﬁacture of pape‘r‘ boXes, and was®
paid ,82.50 per hundred for making such boxes. That

R
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- the wofk vi'ac{ light, and that witness was 1ot (‘bm_zﬁélied
lo work more than e¢ight Zzom's, but voluntarily did $0, in
order that sﬁe ng/éz‘ make miore boxes, cmd z‘/‘éeweby earn

more money; that she Wa,s twenty seven years “old, un--
married and supported herself; that She voluntarily

‘worked more than eight hours per day, because she

desn‘ed to earn more money. (Rec,, I3, 14.)

In Ritchie v. People, No. 4, (Term calander) the com-
plaint charges that plaintiff -in error is the manager of a
factory or work- shop in which paper boxes are manufact.

ured; that Lrezie Furlong is an adult female; that for more
than exght hours on the 23d day of Febru: ary, 18094, plaintiff

“in error employed said Lizzie Furlong in said. factary B
~ the manufacture of Daper boxes, and that for said labor,
piamtiﬁ in error paxd said LgiZZl@ Furlong wagﬁs which
were fixed and detezmmed at  so much per hour\

' (Rec i, B } |
At the trial, Lizzie Furkmg tesuﬁ%d that she was em-

ployed by plamtlff in error, and worked in said fdctory9
“that she s#e was unmarried and lwenty-seven years of age;

‘that /er S@Zary was fixed by the week and that she
‘worked nine and three-quarter hours pér ddy, that she
could work less hours dut would recewe less pay, that

she was m!lmg and desired Lo fwar,é nine and three- quar-
ter Jours per day in order that she mwllzi earn lhe wages

io which that amount qf labor would entitle kers that if
she worked only eight hgurs she could not earn saﬁcaem

| 1o suﬁfoﬁ herself so wefl “(Rec., 13-16.)

In Bunte v. Peoj’ie? No 5, (Term calend@r) the com-
plaint charges that plamtlff in“error is the manager of a

| fa,ctory in whxch candms are manufactured that on ‘the N

zgd day of February, 1894, plamtlff in error employed

4



one Mdt"} Breen in said factory for more than exght hours |

" that said. Mary Breen i is an adult female, and . was em-

ployed in said factory in the wrapping of peamlt candy,

~for wages, which were fixed and determined at so mucb

X,

per hour. - (Rec., 3.)

“At the trial Mary Breen testified t‘lat she was em{h
ployed by plaintiff in error, and worked in his candy fac-

“tory; that- she was unmarried zmd lwem‘y years of age;
that on Febmary 23, 1804, she worked nine hours
in said factory; that ‘the hours of labor are from 8 4. m. -
to 12 M., and from 12 :30-P. M. t0 §:30 P. M" that she

~_was paid by the week; that 7/ she worked less hours she
7ecewed less pay; that she desired to wor/é ine. iz@m's, T

as she needed all the money she could earn fm' the snppom’ ,

of her.family; that before the law changed the number
~of  hours to eight, she was recerving $5.50 a week that_"'
: i when the hours were reduced ﬁ'om len to eight she recetved e
only 53, 60 a weck. (Rec, 18, 19.) | |

~ In Z7lt v. People, No 6 (Term calender) the complamt} ,

~charges that plamtlff in error is the manager of a factory
1o which boots and shoes are manufactured; that Ma!y'-ﬂ_:
| Colhns Sherlock is an adult female; that on the 23d day of

February, 1894\plamt1ff in error - empﬁoyed said Mary
Collins. Sherlock to work in saud ‘factory for more than

‘>_Gelght hourb, that while empl, yed in said factory it was

the duty of said Mary to put eyelets into shoes, for vxhxch 7

- she was paid wages Whlch were ﬁxed and determmed by
- the number of pairs of shoes into which she msexted said

eyelets (Rec Fi s ol iy

&

At the trial she. testlﬁed that she was employed at thc,
fac ory of plamuff in error, and was there encragcd in
“ eyeletting ” shoes that she was- unmarned and z’wem‘y~
ﬁve§edrs of age thdf[ she wa& pa1d so much pex case. Of
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twelve pairs of shoes for the work; that she worked nine

and one-half hours per day, and did on February 23;

1894; that shé ‘éarns about twelve dollars per week; that
the more /zour s she worked the more shoes she could eyelet ;

that she desired lo work.more z%cm eight hours per day in
 order that she might earn more money, and obtain a 56&'&‘87’ ‘

living. (Rec., 13, 14, 15, 16.)

In 73t v. People, No. A (term Lalendar),the complaint
charges that plaintiff in error, is the: manager of a fdctory

_in which boots and shoes are manufactured; that Margaret

Taylor is an adultfemale; that on the zgd day of Febru-
| 'ary, 1894., plamtxff in error employed said Margaret Tay-

lor in said factory for more than eight hours; that-for the

werk performed by said Mdrgdret she, ‘was paid

wages, which were fixed and determmed at so much per

hour. (Rec, 3)

At the trial, said Margaret Taylor testlﬁed that she was
- employed in Sa,ld factory, and while so employed was en-

gaged in fitting shoes; that she was unmarried and fwenty
~ years of age; that she worked nine and a half hours
- per day, and did so work on Febmary 23, 1894;

that ker wages were measured 5y the number df hours she

- worked; that by working nine and a half hours per day,

~_she could earn about $3 per day; that she desired to

work more than eight hours per-day; since gfsize worked

' less hours, she would earn less wages, and could not sup« X

port hersel§ so well. (Rec 135 145 15.)

In Drom v. People, No. 8, (Term calendar} the com-
plaint Chames that on the 22d day of February, 1894,
plaintiff in error did employ one Mamie Robinson, in a
certain factory Whezem wearing apparel 1s manufactured,
for more thag eight hours, that said Mamie Robmson is

a female of more than fourteen years of age, and was em,,
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pioy red-in the stock room Jof said factory, and. was engaged N
in. sphttmg garments; that . for said work, said ‘Mamie

- Robinson” was paid wages which were fixed- and »deter{-ﬁ_
" mined at so much per day. - (Rec., 3.) LA

In Drom v. People, No. g (Term calendar), the com-
plaint charged that on the gth day of February, 1894

 plaintiffin error employed one Hattie Remfrenz, a female
-of the'age of fourteen years, for more them eight hours in

the factory where wearing apparel is manufactured; that.

- while working in said factory said ‘Mamie Robinson was
_engaged in pressing and ivoning ladies’ waists, for which

she was paid wages which were fixed af so mzzc/%for cacl .

| wmsz whick she pressed and 7)’01«zea’ {Rec 3}

At the trlal Hattle Remﬁ anz testlﬁed thd!, she was em-a

ploy ed by plamuff in error; that she worked in hlS factory o
~ and was employed in pressing and folding iadies waists “*_,_ 3
- that on February o, 1894, she worked from 7:30 A
till 8:30 ». M., with half an hour for lunch: that the reg’— e

ular hours ﬁor work were from 7t 30 A. M tﬂi 5:30 P. M.y
with half an hour for lunch. (Rec 13, 14,, I5§. )

In Eisendr atl v. Peo]ﬁle No. 10 (Term caien&ar), the
complaint charges that Emil Strouss, Louis Eisendrath and
Lee Drom as partners, own a factory in which wearing
dpparel is made; that .on the 8th day of February, 18949 J
Louis E1send:ath plaintiff in error, emplo_y red one Mamie
Robinson, a female of the age of fourteen years, to work
in said factory for more than elght hours that said Mamie

- Robinson, while *so ‘employed in said factory, was en-

gaged in the stock Foom of said iactory and for such

. work was. paid wages whlch were measured and deter*

mined at so much per day (Rec, 3.) Atthe trial she

‘tesnﬁed that she  was . employed in sald factOry

a831st1ng the sphtters that ‘her regulax hours of - work
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were f‘rom 8 A. M. 10 12 M ‘and from 12:30 t0 5:30 P..

M; that on Febr‘uar‘y 22, 1894, she worked overtime;
on that day she worked till 8:30 p. M. with half an hour

for supper; that for her work in said factory she was paid
by the week; that she was allowed ﬁcz{f a day when she

worked overlime,; that she had worked overtime but two
. or three times; that ske desired to work more than eight

howrs so that she m7g/21f earir more money. (Rec 13,21.)

In Strouss v,.People, No. 11 (Term calendar), the com-~
plaint charges that plaintiff in erroris a member of the Jorm.
 of Strouss, Eisendrath & Drom, who own and operate a

factory in which wearmg apparei is manufactured; that

‘Rosie chnec‘kc is a female of the age of fourteen : years;

W z’tha,ft‘l on the 2271 day of February, 1894, Emil Strouss,

Louis Eisendrath and Lee Drom employed said Rosie

Koenecke in their said factory for more than eight hours;

~ ‘;&h‘at said Rosie Kdené,cks while employed in said factory

was engaged in operating a sewin g machine in the mak-
| ‘ing of ‘wearing apparel; that for such work she was paid
wages, which were fixed and determined at so much per
garment. (Rec 3.4.) | '

- At the trial Rosie Koenecke testxﬁcd that she was em-

ployed in the factory of Emil Strouss, Louis Eisendrath
- and Lee Drom; that on February 22, 1894, she worked

§mm 8 a.m till 12 M., then took half an hour for hmch

then worksdtﬂl 5:30P. M., then took half an hour for-

supper, then worked till 8:30 P. M:; that she was engaged

in hemming ladies’ shirt waists and was pard therefor by
the piece; that the regular hours were from 8 A. M. to 12
‘M. and from 12:30 P. M. to 530? M.; that ske was ot

oébo’ed to work over tmze o1 more than ezo/’zt kours pér-day,
but desired to do so m order that size mw/’zz eczmz more

money. (Rec 11, 12, 13, 14, 15)
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thle, as has been seen, from the foregomg statements
some of the cases here presented differ from..
each other in respect to the facts charged in the com-»»-'
plaints, and shown in ev1dence, yet they are ldentlcai in
that each is a prosecution for an alleged violation of sec~

tion §, of the act of June 1%, 1893, enmled

“ AN ACT TO REGULATE THE MANUFACTURE OF
# CLOTHING, WEARING APPAREL AND OTHER ARTICLES IN
“ THIS STATE, AND TO PROVIDE FOR THE APPOINTMENT'
‘“ OF STATE INSPECTORS TO ENFORGE THE SA‘\/EE AND TO
“ MAKE AN APPROPRIATION THTREFOR

If that act 1s, as we «comend uncensntutmmi 1o prose-

- cution thereunder can be sustamed and the }udgmem @f "
- convmtlon in each of the above CEESLS, must be reversed

The gmunds of the invalidity of the act, are, as we;:;".iA;’
have stdted | | gl B P LA N
1st.” The act s wzcansi/z‘uiwmi both i farm aﬁd [

@D

2d.  Te act places unwarranted restr mtm;zs zqﬁmz tée‘ N
mdwza’uaﬁs right to contract. 5

These prop031t10ns Wﬂ;l be consmiered in thexr order‘ "

-

1.

THE ACT ES UNCONSTITUTIONAL BOTH IN FORM AND.

STUCTURE. = - = - .

Sechon 13 of arncle 4 of the Constxtutlon of 1870, pm‘

- vides that « Vp gcr hereaftey Passed shall embrgzcc more
“than one subject, and that shall be expressed in t!ze title.

“ But if any subject shall be embraced in an act whxch shall»  -. |

S5 ‘not be expressed in the title, such act shall be void On}y. -
Ao 50 much thereof as shall net be so expressed Wy
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So far as they affect the present inquiry, the proi}isidné

of the above sectign may be thus stated: rst. No act

shall embrace more than one subject. 2d. The sub;ect of

ever v act must be expressed in the title.
Let the act in question, be considered in the hght of
these provxswns Ak |

Section (1) prohibxts the manufacture of cer tain articles

of wearmg apparel czgars and purses, m any ‘tenement,
apartmem houses, or living rooms, except by the families:

living thercm requlres that such apartments, tenements,

houses and living rooms shall be kept clean, and makes -

the same subject to mspectzon

Sec. tion (2) provides that if upon mspectlon any Workm iy
~ shop- shall be found to contain evidences of infection or

| contaglous diseases, the state mspectox or board of health

shall make such order as the pubhc health reqmres and
that if any of the- -clothing or mdtenals or clothing used ..

therein are found to be unﬁt for use, the same shall be

fdestmyed y ,
Sectlon (3) prowdes that whenever it shall be reported

to the state inspector, or to the Board of Health, that
certain articles of wearing apparel, cigars or purses which
_ have been manufactured in whole or in part under un-
~healthy cendztmn% are Z)emg transporied -gnto this stazfe'_ ;
said mspector shall examine such goods, and the condition
of their mamgﬁzctw*e? and if. upon such examination, such '
- goods are found to contain vermin or ‘have been made in
ampr aper ?Zczces or under unhealthy conditions he shall’
repart to the board of health who shall thereupon make

such order as the pubhc health shall require, and they

‘are empowered to condemn and destmy all such arti- -

‘ Cl@Ss i

i
B
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Sectzon (4) pr ov1des that no c:hlld underfourteen}ears of ol
'age shall be employed in any manufacturmg establish-
‘ment, factory .or ‘workshop w1thm thls state; requires
every person, firm or corporation, agent or manager of
- any corporation emplo}m@ children, to keep a register: |
i whlch shall be recorded the name ‘age, place of resi-
. dence of every child employed and whO is undcr the
age of sixteen years; makes it unlawful for any factor_y
to employ any child om' the age of fourteen years and
under the age of smteen years, without first pmcurmgi
and placing on file an’ afﬁdawt of the parent or guardian
of such child, stating the age, date and place of birth of
| .',‘Quch child; gwes factory inspector authority to inspect
‘.6.."reglster and afﬁdawt and demand Certxﬁcate of physzcai‘ 3
_“_ﬁtness as to any chlld who may appear undble to perform
- the labor requxred - ' g

| ~Secuon (5) prozvzci’es t/ml 710 fema/e 5/%52[/ ée emplaye(i
- any ]‘acz‘ory o7 wm’,{s/zo]ﬁ more than’ erg/zt hours in cm'v.

=

., one (Zczy, or fom’y em'/zl hours in a77y amz wee/e

-Sewon (6) reqmres ever} person firm, Corporatlon,'_ |
’_agent or manager of 4 corporation emplovmg any female
. “in any manufactu: mg establishment, factory or workshop,ﬂ |
fo. ‘post and keep posted in a consmcuous place . every
2 Aroom where such help 18 employeﬁ a prmted notice of
©5 the hours between which work is reqmred and in ever'_y
room where children under smteen years of age are em-’
ployed, a list of their names ,ages and piaces of reSIdence

Sectlon (7) defines « manuf&ctmmg estabhshmeut o3
_-,“'fdctory or “ workshop” to be any Place where goods
or pr oducz‘s are 77m7wf(chu7’ed 07’ 7epczz;'ed c]emzea’ or
sorted in whole, or part, for sale or for wages. And pl o-
' v1des that whenever any house, room or place is used for
\'tha pulpose of c,,arr)mcf on an} pxocess of makmg, alter-.
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ing, repairing or finishing for sale or for wages, any

. coats, vests, trousers, knee-pants, overalls, cloaks, shm*ts9
ladies’ waists, purses, feathers, artificial flowers or cigars,

- or any weartng apparel of any kind whatsoever, intended for'
sale, it shall, within the meaning of the act be deemt,d 5 4

workshop, for the purposes of inspection.-

~ Section (8) provides that any person, firm or corpora-

. tion failing to comply with any provision of the act,
shall be guilty of a misdemeanor, and on conviction, sub-

ject to a fine of not less than three nor more than one

' hundred dollars. for each offense.

Sectwn (9) authorlges the g@vemer to appomt one

'factory mspecmr? whose term of office Shali be. four

years, ,and whose salary shall be $I 500 per year; one

. -assistant factory inspector, whose term of office shall be
during good behavior, and whose salary shall be $1,000 " :
per year; and ten deputles, five of whom shau be. wom»\_ﬁ
en, and who shdll hold effice durmg goed beha vior, with a

| salary of $750 per year. Thls section also defines the_'

duties of the inspector,’ asmstant amd depuues

Section (10): appropriates. $28,000 to pay the salaries

and txavelmg expenses of the mspecter, assmtant and

~ ;depuues
~ Section (H) prescmbes the marmer in whxch the o

i approprlatlon shall be drawn.

This court has gone Vvery far to sustain leglslatlon,

- where the attack was on the gmund‘ that the subject of

the act Was not expressed in the title. Agam%t such an

“attack it'is possible that, among the prior demsxons of the,
court, a pr’ecedent mlght be found to sustain the act hereT

| consideréd. If it be held that the sub]ect of this act is

ysuﬂimently indicated by the utle5 it cannot be held that
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‘the act embraces but a single subject. The title to :
~ the act in question, and the act itself disclose at least threeé
dlstmct subjects. | | : e

ist. Regulating the manufacture of dothmg, wear»"ls‘
ing apparel and other articles.

2d. Creatmg the offices of fa'ctoryv inspector, assistant (B
factory inspector, and deputy factory insp‘ectors, fixing
their salaries and terms of office, and cmpowermg the

“Governor to fill the same by appointment.. i

3d. Makmv an appioprlatmn to pay the salaries and
| tmvelmg expenses of ‘the factory mspector, his assistant
and deputles T e
- In _Peoﬁle R Ne/smz L I33 m 565'; | | Justlce |
‘.EAELEY speaking for this court, at page 573, says: «If G
. ¢ the act embraces two subjects and both are expressed
| “‘m the title, the entire act must be dec/m'm’ void, as n that
7 Z case the prowso that if any sub_;ect 1S embraced in the
_ % act which is not ‘expressed in the title the act shall be
“ void only as to so much as is not so expressed, can have
i no application if two sub;ects are both embraced in ‘the
~ “act and . expressed .in the title; we cannot elect 56&‘7&66& i

“them so as to pf’eserve one amf reject the m‘/’zer éwz‘ z‘/w__f

“ entire act mnst fa:// by mason qf 5emg m com‘rcwe;zlwfz;
e of the consz‘zmz‘zona! /zmzlalmn i - 1 ot O

TFr ue, in the 1b0ve case, thls court sustamed an dct en-«

titled, « An Act to Create szzlazry D/slmcts and z‘o re—'

“ move 0551,‘; uctions in the Desplames afzd [/Zmozs rmers
, But the decision of the court was placed upon the theery'
that cleanmg the channels of the rivers mxght promﬁtea

- and be. logzca_lly connected with the creation - of samtdry oo
dxstrlcts that the former was a part’ of the scheme for the_; o
dCCOmp 1bhment of the latter. There was m) Constztu«

| tnonal ob;ectlon to the act being so framcd Bui in the pﬁ:&*
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ent case the act seeks to regulate the manufacture of
clothing, wearing ‘apparel and other articles, creates

offiees for the enforcement of such regulatlon empowers
the govemar to fill those offices, and makes an czfﬁm?rmm '

.1.2‘2071 for lhe payment of z’ize sczlczrzes of those officers.
Section 16 of ‘Article 4, of the Constltutlon of 1870,

provides, that: ¢ The General Assembl y shall make no

« appropriation of money out of the treasury in any pri-

¢ vate law. Bills making appropriations for the pay of
e members and officers of the general assembly, and -

«“ for the salaries of the officers of the government shall
% com‘am 70 prowszmz on any other 5%5]662' al '

It is therefore: clear that the theory upon which this
~ court sustamed the act mvolved in Peopig V. Nelsmz,

suprcz can not be mvoked to sustam the act here cens1d=—

| ered. The Constxtutlon expressly . forbids that ‘any act

Whmh appropriates’ money for the payment 0/ salaries of
y gozjerizmmzf oﬁcms shall contam an'y other nrov1810n

It can not; and pmbably will not be questioned thaL the
offices created. by the present act, are government offices;
- and that the mspector his assistant, and deputy, for the
, pavmem of whose salaries the appmprlatlon is mtended

" are ¢¢ gavemment oﬁlcers

In The United ,;Smjes V. Mcmmce, 2 Brock 103, Chmf '

V}us‘uce MARSHALL says: “ An office is defined to be a
L pubhc charge or employment and he who performs the

-« duties of the office, is an officer.~” Although an office is
-« an employment, it does not follow that every employ-

¢« ment is. an office. A man may certamly be employed to
Vv '“ do an act or perform a service, without becammg an
i officer. But if the duty be a continuing one, which 25
& deﬁmd 5v mles prescrzéed by z‘/ze oowmment ami 7ot 5y

&
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‘and is the ba&s of semon @4, article 5 of the Constltutmn

'comphshment of at least two dzstmét pur pgses, Emth of »
= Whlch are expressed m the title, and whxch the Can “tztu--""

18

¢ com‘mci which an ma’zwcizml & aﬁjozm‘ed 53/ g‘wemzme%
“to perform, who eniers upon the duties ap}’)eﬁammg o

“ his station without any contract deﬁumg ‘them, gf these
< DUTIES continue, z‘/zouoo’z ke PERSON be dfsc/wroed it seems

“very difficull lo distinguish: such a charge or emp!oymené jj
“ from an office, or the peirson wizo pefj"orms the duties
“ from an officer.”’ » e |

This definition was remgmzed and adepted by this |
court in bk

Bunn v, Peoﬁie 45 m 397,
Wilcox ., People, go ms 186,
People v. Morgan, 9o m, 553,

of 1870 which declares: « An oﬁice is a public p@Sltion_ -
“ created by the consmunon or law, cemmumg during
“the pledsure of the dppomtmg power, or for a ﬁxed ume,fj
« with a successor elected or appmmed »

- In State v. Hyde“ 121 Ind., 2o, the Supreme court ik
Indiana declared that an ¢ inspector of mmeral oils”
(very like in characternstms of office and power; to the

factory mspectm) is a state officer.

There can- ‘be no doubt that the factory mspector and.
his asszstams are officers of the gevemment
Throop on Oﬁi@ers, Chaps 8200 "
Trimble v. People, 34 Pac. Rep 4 981
~ (Col. Nov., RGN o v |
‘ 19 Am. & Eng Ency. Law, pp. 382 to 390 2
U S v, Pe?’éms 116 U. S 4.83

There is here presented thereforc‘a an act far the ac?,i
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App}ymg, then, Sectmn 13 of Amde 4, as con-

strued in People v. ~ WNVelson, supra, the whole act
must be held void, since it embraces t§Vo distinct subjects,
both of which are expressed in the title. This conclu-
~sion results from the application of the piain prdviSiOns*
of the Constitution itself ,—provisions so plain and clear in
their apphcatlon, as to render further argument- or.
citation of authority a work of ,supererogatlon
The conclusion is irresistible—no stretch of the rule of

s

« liberal construction ” can avoid its force.

(.

SECTEON 5 OF THE ACT PLACES UNWARRANTED RESTEC°
TIONS OPON THE INDIVIDUAL’S RIGHT TO COTRACT

LT Art. 14 of the Amendments to the Fedeml Constztu-'
“?-“‘tmn, - Sec. 1, provides: « No state shall make or enforce
« any law. which shall abridge the prwﬂeg@s or immu-
¢ nities of citizens of the United States, nor shail any
« state deprive any person of life, liberty or property
“wﬁh@ui due process of law, nor deny to  any person.
¢ within its quISdiCthn the equal protection of the law.”

Art. 2, Sec 1, of the Constitution of Illinois provides:
“ AH men are by nature free and mdependent and have
« certain inherent and inalienable rights; among thsse '
% are hfe, hberty and the pursmt of happmess To se-
« cure these rights and the protectmn of property,: gov= ,
o« ernments are mstxtuted among men, deriving their just
 “ powers from the Consem: of the gov&med -

- Section 2 prowdes o N@ person. shall be deprlved of'
~eelife, hberty or pmperty Wzthaut due process of law.”

Sectxon 199‘77 cf the Revzsed Statutes of the United

f 4
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States contains this fm‘th,,ér prOViSion : < All persons with-

““in the jurisdiction of the United “States .shall héve the

“ same right in- -every state and terrlmry, to make and en-
- s¢ fopce eempaees—te—sae—be—p—aﬁiee—gw evidence o

« the full and equal ben efit of all laws and Qroeeedmgs“

"‘f‘ for the security of pexeons and pmperty as 1s en;oyed» |
« by white citizens, and shall be Subject to hke punish-
“ ments, pains, penalties, taxes, licenses and exaetmns of -

“every kmd and no. other -

The actin questxon deprwes every female, be she adult
or minor, of the right to work more than nght hoursin "
- any one day or forty- eight . hours in a’ny one week, in any ;
factory of workshop. The term. « faetory D % WOlk—i
“shop” is defined by section 4 of the act .as af«zy’.
« ptace “where goods or producis are mamgfacmrm’ or
“ repaired, cZemzed ‘or assorted, in whole or part, for
“ sale or ‘wages.,” It is thus seen that the term
Bt factory is made to include almost every piace where
woman follows any of the callings to which she is by na-
ture peculiarly adapted. Every place in which milli-
... nery or dresses are made, or Where sewing 1s “conducted, f |
~as well as the lighter trades, such as ‘candy ‘making,
| paper box making and the hke, becemes a factory. The
law therefore debars those women who have fitted them-
“selves for these particular branches of industry, from con-

tractmg in a manner similar to those who- have ﬁtted'
themselves for other mdustmes

‘The courts, not only of the Umted States but of every
state'in the Union, have in every instance sought to keep
e mvwlate the constltutmnal prowsmns above quoted '

“Mr. Justice BRADLEY in his chtssemn:wr oplmon m the
Slaughter-ahous@ cases, 16 Wallace, page 113, uses lan--
guage not in conflict with the ma;@nty oplmon and says.:’

R
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« Andin my 3udgment the right of any citizen to foL

« low whatever lawful employment he chooses to, adopt

4 (submrttmg hlmself to all lawful reguldtlons) is one of
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iature or a state cannot mvadc,_whether restramed

by _own constitution or not. * % * The

people of this country brought with them to 1ts shores, . |
the rights of Enghshmen the rights which have been

wrested from English soverelgns at various perrods of
the nation’s history. One of these fundamental rrghts
was expressed in these words found in the Magna.
Charta: ¢ No freeman shall be taken or 1mprlsoned or
be dlsseized of his freehold or- hberues or frce customs,
or be outlawed or exiled or any other wise destroyed
nor will ‘we pass upon him or condemn him, but by

« lawful judgmem of his peers or by the law of the, land &

Enghsh constitutional writers expound rhls article as.

rendering life, liberty and pmpvrty inviolable except by

due process of law, * * * Blackstone classifies these:
fundamental rrghts under three heads as the absolute
rights of individuals, to wit: the right of personal se-
curity, the right of persoml liberty, and the right of
prwate propertyn % %L E For the preservanon ex-

,eruse ‘and en;oyment of these rights, the individual cit-

izen, as a necessity, must be. left free to adopt such

calling, profession or trade as may seein to him most

conducive to that end. Without this right he cannot
be a freeman. This right to choose one’s calling is an
essential part of that hberty which it is the object of .
government to protect, and a ca.llmg3 When chosen, is a
man’s property and rlghr Liberty and property are not
protected where these rights are arbrtrarxly assailed.

.« The Declaratlon of Independmce lays the foundation
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@ of our natlonal existence upon the bm?d pmposxtlon

“ That all men are created equal that they are endowed 4

',“ by thelr Creator with inalienable rights, and. among
i these are life, liberty and the pursuit .of happmess\
“ Rights to life, liberty and property are eqmvalent to
« life, hberty and the pursuit of happiness. * # "% Ip
% my view, the law which prohibits a large class of citi-
& zens from ‘adopting a lawful employment or from fol-
“ lowing a lawful employment previously adopted, does
-« deprive them of liberty as well as Property, without due
i p7‘ocess of ia'zz/ v

A Thls rzg 1t of chome 1S a portlon of their hberty, thelr
occupatlon is their propert} |

Mr. }ustlce SWAYNE, in his dlssent in fthe same Case, * 5

‘was also Of the v1ew that the Lamsiana act in questmn

5 v1olated this unquestloned Jlght and says: ¢ Llfe is the

“ gift of God, and. the right to preserve it is the most

“ sacred of the rights of man. Liberty is fréedom from
~ ““all restraints, but such as are justly imposed by law.
i Property is , everything which has an exchangeable-

‘“ value, and the right of ﬁroperty includes the right to ‘. |
-« dispose of ‘it accordmg to the will of the owner. Labor

“ s Droperty, and as suc/z merzzfs pm/ecz‘zmz

~ " In the case of S/aze v. Loomzs 115 Mo. 307 (also re=,
: ported 21 Lawyers Reports, annotated 789 with valuable
i note), the court by Brack, J in declarmg a law

makmg it a mlsdemeanar for any Corporatron pEf-,
- son or firm engagéd in manufacmg or mmmg, &0

issue in payment of the wages of its labore‘is ‘any
~order, *check, memorandum etc., payable othex wise
than in lawfu] money of. the Umted States ‘uses

the following language at page 315: « There can be |
i no doubt bqt legISIaUOH may r\,gulate the busmess of ph:
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¢ mining or manufacturmg so as to secure the health and:
« safety of the employes, but that is not’ the scope of the
“ two sections of the statute now in question. They
‘é smgle out those persons who are engaged in carrying
« on- the pursuits of mining and manufacturmg, and say .
« to such persons, you cannot contract tor labor payable

“ alone in goods, wares and merchandise. The farmer,
« the merchant the builder and the numerous aontractors
2% employmg thousands of men, may make such contracts;.
« but you cannot. They say to the mining and manufa(,-
« ing employes, though of full age and cempetem to con-
« tract, still you shall not have the power to sell your

- .« labor for meat and clothing alone as others may.-

~« It willnot do to say these sections samply regulate pay-A

.« ment of wages, for that is not their purpose. They un-

~«dertake to deny to the persons engaged in the two de-’
e 51gnated pursmts, the right to make and enforce the most
S8 ordmarv every day contracts—a right accorded to allother
« persons. This denial of the right to contract is based up- -
“on a Cl&smﬁcatmn which is purely arbitrary, because the
% gmund of the classification has no relation whatever to
«the natural capacity of persons to contract. Now, it may
« be, that instances of oppression have occurred and will
4 ouzm, on the part of some mine owners and manufact-
- «urers, but do they not -occur quite as frequemly in other
« fields of 1ab0r9 Concedmg that such instances may and.
o do occur, stlll that furnishes no reasonable basis for de-
.« priving ali persons engaged in the two lawful and neces= -
L ‘¢ sary pursuits, af the rlght to make and enforce SVEry day
« contracts. - Y |
" leerty, as we have seen, includes the rlght to contract ‘
«“as others may, and to take that right away froma class of
¢ persons followmg lawful pursmts, 1S sm’)ply depriving |

g, L=
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“such persons of atiméhonored right which the constitu-
~tion undertakes to secure to evexy citizen. A,pplymg the

“ principles of coustxtutmnal law before stated, we can come
“ to no other conclusion than this, that these sections-of the
“ statute are uttetly void. They attempt to strike down

“ one of the funddmental J;m/mples of Constltutmnal

“ government. If thev can stand, it is difficult to see an
“end to such legislation,and the govemment becomes one
“of special privileges, instead of a compact ¢ to promote

“ the general welfare of the people.””

The same pr1--nc1ple has been announced and adhered
to in New York. An act prohibiting the manufacture of
cigars in tenement houses was declared unconstltutlona}
in the case of /un ja(‘obs 98 N. Y, 98 The
'court at page Ios,says te e Constltutlonal guaranty
- “ that no person shall be deprlved of his property with-
« out due process of ldw may be violated-without ‘the.
““ physical takmg ‘of property for public or private use.
“ Property may be destroyed or its value may be annihi-
“ lated; it is owned and kept for some useful purpose,
and it has no value unless it can be used. Its capability
for enjoyment and adaptablht} to some use are essential =
b Characterlstlcs and attributes without which property -
¢ cannot be conceived; and hence any ]iavv which destro_;s |
it or its value, or takes away any.of its essentldi attrib=
utes, deprives the.owner of his property. ;

“ The constitutional guaranty. would. be of liftle worth
- if the leglslature ceuld without compensatlon, destroy ;
‘¢ property orits value deprive the owner of 1ts use, dem
- * him the rxght to live in his own house or to Work at |
- any lawful trade therein. # % * .
% So, too, one may be deprived of his hbert_y and his
constitutional rxghts thex eto v1olated w1thout the actual
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Lt xmprxsonment or restraint of his person. Liberty,in its |.

« broad sense, as understood in this country, means the |

« right, not only of freedom from actual servitude, im-
¢ prisonment or restraint, but’ the right of one to use his
« faculties in all lawful ways, lo live and work where he
«« will, to earn his livelihood in any lawful calling, and to
“ pursue any lawful trade or avocation. All laws, there-
«« fore, which impair or trammel these rights, which limit
« one in his choice of a trade or professmn, or confine
¢ him to work or live in a specified locality, or exclude
<« him from his own house, or restrain his otherwise law-
« ful movements (except as such laws may be passed in

5 the exercise by the Begxslature of the. pohce power,
N - « which will be noticed later), are infringements upon his
.« fundamental mghts of .hberty, which are under consti-
. tutionai protectlon 3 o i

In the case of People v. Gzlsmz, mg N. Y., 389, the N
law prohlbltmg the sale or disposal of-any article of food
or any Offer or attempt to do so, upon any representatlop,
or mducement that anythmg else will be delivered as a
gift, prize, premium or reward to the purchaser, was de-.

- clared unconsmutlonai and void. Says the court, at page
158 * The following propositions are firmly estabhshed |
¢« and iecogmzed A person living under our constitution -

a haﬁ the rlght to adopt and follow such lawful industrial
" pursuit, not m;urmus to the community, as he may see
“ fit, The term ‘hbexty, as used.in the constltutlon, is
¢ not dwarfed mto mere freedom from physical restraint
~« of the person of the citizen, as by incarceration, but- is
¢« deemed to: embmce the nght of man to be free in the
¥ en;oyment of fdcultles with’ whim he has been endewed
« by his Creator, subject only to such restr’amts as are

R necessary to the common welﬁdfc # | * il (t/w
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ke Zegfslaz’mn) s evza’ently of that kind whicl /ms 556% $0
| f; equent of late, a kind which is meant to prolect somé |
~« class in the comzmmzty ‘against the fair, free and full
“ comﬁentm?z of some other class, the. members of the
~ « former class, thmkmg it impossible ta hold thexr own’
~« against such competition, and, therefore, ﬁ} ing to the
« legislatire to secure some enactment which shall operate
« favorably to them; or unfavorably to their competimrs '
“ m fhe wmmercml agricultural, manufacmrmg or pro-
“ ducing fields.” s 2 ek : :

In the case of Gocz’cléczr!es v. Wigeman, 113 Pa. St., 431,
the store order act was held uncanstltutlonai and vmd be-
~_Cause it attempted to prevent persons who Were suz]w’zs, |

g ﬁrom making-their own contracts.

" The court, at page 437, sa_}sel | - .
“ The first, second, third and fourth sections of the act
«of June 29, 1881, are utterly unconstitutional and void, -
“nasmuch as by them an attempt has been made by the
é“eglslature to do what, in this country, cannot be donej
““that is, prevent persons who are sui jm’?s Jrom ma/emg'
« their own contracts. The act is an mfrmgement alike
« of the rights of the employer and the employe. More
““than this, it is an inswliing altempt io put the Zczéarer'
6. under a legislative tutelage, whick is not only deO’?’admo :
“ 10 his manhood, bnt subversive of his r ights as a cilrzen
“qfﬂze United States. He may sell his labor for what
D he thinks best whether money or goods, Just as hls
-8 employer may sell iron or coal; and any and. every law
““ that proposes to prevent him from S0 damg, 18 an in-

L frmgement of his constltutlonal prlvﬂeges and conse-
“quently vicious and void.” ‘ '

%mf

-

‘The case of Commonwealth v. Perry, 1 55 Mas.s I 17 , 10
volvedan act that prov1ded that no employer bhould Impose L
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‘a fine upon an employe engaged at weaving or withhold
his wages for 1mper£ectmns that might arise during the
process of Weavmg, ‘and was held uncons’ututmnai

The Lourt, dt page [21I, says:

« There are certain fundamental rights of every citizen
s¢ which are 1ecogmzed in the organic law of all our free
¢« American States. = A statute which violates any of
¢« these rights is uncensntutlonal and void, even though
« the enactment of itis not expressly forbidden. * * : *
~« The right to acquire, possess and protect pmper’tya
« cludes the right to make.reasonable contracts Whi(‘h' ,
- ¢ shall be under the protection of the law. The manu- .

 “ Eauure of clothmg is an important mdu%tay essemmi to
. «the welfare of the community. - There is no reason ‘why
“ men shiould not be permltted to engage. in it. Indeed,
« the statute before us, recognizes it as a legztlmate busi-
<« pess, into which anybody may freely enter. The right to
« employ weavers and to make proper eontracts with them
« is therefore protected by our constitution; and a statute
«« which forbids the makipg of such contracts or attempts
« fo nullify them, o or tmpair the obligation of them, vio- |
« Jates fundamental pr inciples of right w/ézcla are exﬁressly /
« recognized i our constitution. - -
~To the same eﬁect also, see | »
& Ex parte Sing Lee, 31 ?amﬁc Rep ., 245.
State v. Goodwillie, 33 W. Va., 179.
State v. FC Coa:l& Cw%e Co., 33 W. Va.,

138.
_Leepv St ioms,] M, &S. Ry: f0 3%

- South 'W.. Rep., 75 (Supreme Ct. of -
Ark February 3, 1894).

- This court, howevez ; has commm@d 1tself S0 thom’ughly
to the doctrm@ commded i@r that iteds unnecessary to
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mte any addmonal cases outsxdc of thlS state on the ques~

“tion. - | |

In Millett . Pgoﬂe, 1Y m? . 204, this“eompt.

‘held so much of the -act of 1883, prbviding for
the weighing of coal at the mines as prowdes that all
contracts for the mining of coal in which the weighing of
the coal as provided for.in 'that act shall be dispensed

-with, null and void, and in vmldtion of the constitution.

In that case, this court, at page 301, sa§s (quoting
from CooLEY, Const. Lim.): ¢ Every one has a right

¢ to demand that he Be‘"cfoverned by general rules, and”a:'

o special statute that singles his case out as one to be

riflated by a different law Erom that which i is dpphedv

- _'“ in all smnlar cases, would not be legltlmate leglslatlon, ‘

“ but an arhltrar} mandate, umwogmz»d in free govern-
- “ment. Mr. Locke has said of those who make the
C L% lawsg # They a.re to govem by promulgated, estabhshed-
-~ - 4 laws not to be varied in particular cases, but to have
L o -~ “onerule for rich and poor—for the favorite at court and
| .« the countryman at plough. > And this may justly be
o Sdld to have become a maxim in the law by ‘Wthh may
“ be tested the authorlty and bmdmg_igrceﬂﬁi—;
- leglslatlve -enactments.”  And, again the same
authority says: «-The doubt mlght also arise whether
¢ a regulation made for any one class Of cmzens en-.
“tirely arbitrary in its character, and qutr’lctmg then“
¢ rights, privileges or legal capaatles in a mannel‘ i
“ before unknown to the law, could be sustained. sttmc— R
~“tions in those respects should be based upon some reason |
' “whlchwnders them i 1mportam like the want of capac1ty '
“ininfants and i nsane persons but, if the leglslature should "
~“undertake to prov1de that pey'sons followmg some- spECI-s_M'j]‘.
. “fied ldwful trade or employment should not have: capacxty,
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1o make contracts, or to receive conveyances, or to build
« such houses as othef‘s were allowed to erect, or in any

 «other way to make such use of their property as was %,

¢ permismbie to. others, it can Scarceh be doubted that the

< act would transcend the due bounds of legislative power,
“« even if it did not come in conflict with express constitu-
« tjonal provisions. The man or the class forbidden the

« acquisition or enjO} ment of property in the manner per- -
¢ mitted to the community at large, ‘would be deprived of

<« [ibertyin particulars of primary importance to his or their
<« pursuit of happiness.” A little further down, on page

302, the court quoting. fmm Wal{ys Heirs v. Ke%;«zedy,

,' 2 Yeag 554, says:

.« The rights of every individual must stand or fall by
s the same rule or /aw that governs every Othm mcmber

<« of the body pOhth, or {and, under similar cn‘cumstances,

; ¥k sequences, is uncon

«“and every partial or private law. Whmh duectlv pro-

o« poses to destroy or affect individual rights, or does the

«« same thing by dffordmcr remedies leading to similar con-
stitutional and void. Were it other-

« wise, odious individuals or corporate bodies would be

aw. the mass.of the communit

.....

 stract?

"‘geﬂe
~« could not have been pa,smd 4

“laborer in the mine to dlSqudhfy hi

~«mode of ascertaining the price?

¢ govern ed by one law, the mass-ol the COTIIER Tk AR IS
« those who made the law, by another; P e

whereas a like

ral law affectmg ‘the whole community equally,

« What is there in the condltion or s’itaaticn ef the

m  from centmctmg

¢ 1in reﬁard to the prlce of his labor, or in regard to the-:
And why should the

« owner of the mine, or the agent in control of the mme,

“ not be allowed to contmct in reqpect to matters as to-
« which all other property OW ners and agents may con-.
Undoubted y, if these sections fall wﬁhm the
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BT pohce pB’Wer, they may be maintained‘;lon that ground;
« butit is quite Obvious that they do not. Their require?;l
« ments have no tendency to insure the personal safety of
« the miner, or to protect his property, or the property of_"
«others. They do not meet Dwarris’ definition of po—"f
« lice regulations. They do not have reference to the
« comfort, the safety or the welfare of society. (Potter’s.
«“Dwarris on Statutes, 458.) In Austin v. Murray, 1 16
« Pick., 121, it was said : ¢ The law will not allow the
b nghts of property to be invaded under the gmse of a
~«police regulation for promotion of health, when itis
¢ manifest that such is mt the object and purpuse of the: :
| éreﬂgulatloz'n | | '

" At page 304, of the same case the court says:
- % % % «but we do not think that the General As«_.,,,
& sembly has power to deny to personsin one kind of busi- -
“ness the privilege to contract for labor, and to sell their .

products without Yegard to Wexght9 while at the same
“ time allowing to persons in all other kinds of business
_* this privilege, there being nothing in the business itself

¢ to dlstmgmsh it in this respect from any other kind of
~« busine s; and we Ay

na-we-deny thatthe Burden can be 1mPOS€d  f

“on any corporation or ‘individual not actmg under a
- «license, or by virtue of a franchise, of buying pmperty
% and hm.ng labor merely to furnish public StatIStICS,
“unless upon due compensation to be made therefor |

In mea e PeoﬁZe, 141 I11. I7I

the truck-store act of 1891 was under consaderatzon by &

. ¥ this court, and was deciax ed unconsututmnal for the same, B
reasons | e |

e

The court sa}s at page 179

¢ "The prohibition of the statute operates not dzrectly UPOH >
- R .
the busmess of mining and manufatturm«r but upon the |
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mdwxduai because of his pammpatmn in that busmese.

It is not imposed for the purpose of rendering mmmg

and manuEacmrmg less perilous or labonou& not to re-
strict or regulate the duties of employer or efnploye in
respects peculiar to those industries, but for the sole
purpose of imposing disabilities in contracting as’ to

tools, clothing and food—matters about which all labor-

ers must contract, and as to which all laborers in every

other branch of industry are permltted to contract thh

their employers, without any restriction.. * * *

«If the general asserhbly may thus depriye some per-
sons of - substantial privileges allowed to other persons
under precisely the same condltmns? it is manifest that

it may, upon like prmuple9 dep1 ive still other persons of

other pﬂvﬂeges in cantractmg, whlch under precisely

‘the same circumstances, are engoyed by all but the pro-
hibited class. = And # can hardly be admissible that the

Zea‘zs/cziwe ciefef’mmcmm zm the jacls are suc/; as to

wawcmé this discrimination s cwchuswe, Jor that would

make the General Assembly omnipotent, since, tf thai
were S0, ‘there could be nothing but its own discretion to

“—comntrol us actron—er-¥Ege

citizen, and it might find that the public welfare required
that soczez‘y s/@ould be dwzded inlo an indefinite number of

BT

66
,_,_‘se
66

€6

£ The prwﬂege of contmctmg is both a hberty and a
denied the right to contract
:n a manner which he has hither-

€6

Gé

K to enjoyed under the law, an
« still allowed by the law .to en;ay9

£6

gy

e ki B Myrr/rrd,tngzzgszMﬁ] 1y 6%701’6[? 5V i}ZG

classes, each possessmg or being denied privileges . con-

racting and acgum%g proﬁerly, @s fczwmt;sm or caprice.

ng/d dzcmte

pmperty right, and if A is

and acquire pmpeﬁy
d which B, C and D are

deprived of both liberty and property to ‘thg ext‘em, that

it is clear that ‘he is



e Wthh by reason of pecuhar circumstances, may affect
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© . ¢ he is thus denied the right to contract. Our constitu- |

“ tion guarantees that no person shall be deprzvcd of llft‘,“

«liberty or property without’ due process of law. (Art

«“2,-Sec. 2.) And says Cooley: ¢ The man or the class

« forbidden the acquisition or oyment of property in
“ the manner permitted the Coerj&umty at large, would

- “be deprived of liberty in particulars of primary lmporta_‘.
~«ance to his or their pursuit of happiness.” Cooley’s.

« Const. Lim. (1st Ed.), 393; People v. @zc goN. Y. 4.8,‘ :

N People v. Gzl]sozz, 109 id., 398. ¢ Due process of law ’
““ does not mean a statute passed for the purpose of work-

“ing the wrong. Cooley’s Const. Lim. (1st Ed.), 253

o These words are held to be svnonymous with the words

b ‘law of the land.”  (Lbid, 352, 353. ) ¢ And this mecms’.»_}

s general public law, bmdmg upon all the members. of this
¢ community under all circumstances, and not partlal or.".!
“ private.laws, affectmg the rights of prwate mdwrduais

~«or classes of individuals.” Millett v. Peoﬁle, 117 1.,
%293, and authorities cited.

« It is not doubted that laws ‘may be enacted pl"Operly 7

- ¢ and without mfrmormg this section of the corxstltutlon7 '

6 some persons or classes of persons only, who were not. -

o 68 before affected by such restrictions; ul in stch enstan- ’
o sces the czrczmzszfcmces must be so excepz,‘mnal as to leave
TR no others affected in precisely the same wcw upon w/éom, F
¢ a general law could /zcwe qfec/ e /')

At page 135, the coart says: i
«So, under What; is denominated the ‘pohce pOWﬁI’

 “laws may be comututlonally enacted 1mposmg new

66
burdens on persons and pr’opertv, and restricting per-

“ sonal rlghts of enjoyment of property, where in the

‘ opinion of the G—eneral Assembly the pubhc welfa,re de—s -



the coal-on pit cars before it is screened; and to pay om
such weights, was held unconstltutlonal This court, by -
Mr. Justice BAILEY says, at page 384: P _
«Intherecent case of Frorer v. The People, 141 1L, 171,
« we had occasion to consider another statute passed by
« the same Legxslature, and involving, in the main, the
« same constitutional principles as the one m}w before us,
« and reached the conclusion that the statute in quesuon
« in that case is unconstitutional and void. That statute
~« made it unlawful for any person, company, corporation
““ or association engaged in any mining or manufacturing
. busmess to engage in, or be interested, either du‘ectly
- tor mdnectly, in the keepmg of a truck- store, or the
¢ controlling of any store, shep" or scheme for the fur-»t'
5k mshmg of supphes tools, clothing, pmvzsmns or gmcer»
¢ les, to his, its or. their employes,, while engaged in
# mmmg or manufacturmg We held that said statute was
“ a prohzbmom not only ,upon the empleyex engaged in
@ ‘mining or manufacturmg, but also upon his empleyes, .
« and took from both the right and liberty belonging to
¢« all other members of the commumty to enter into such-
“ contracts, not contrary to ‘public policy, as thevy may .

¢ see fit; that the leglslature had no power to- deprwe
“ one class of persons of privileges allowed to other per-

.1 % sons under like condltlons ‘that the prwﬂege of cone-._fv-?-

e tractmg is both a hbert} and a property right, pro-

“ tected by that provision of the gonstﬁutxon which guar-
G antees that no person shall be deprlved of hxs 11berty or’
- “ property without due process of law, and that if one.?*
“ person is denied the right to contract and acquu‘e prop-.
| ey i the manner which he has hitherto en;oyed under
“ the law, he is deprwed of both hbertv and propcrtv, ‘fO

: ¢« the extent that he 18 thus deprwed OE the raght to con~
< tract, ' : r
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s We are of the. oplmon that the same rule, in sub-
o« stance laid down.in the Frorer case, applxes here, and-
¢ we need, therefore, do little more than refer to what is
. saadm the opinion in that case.  The statute now be-

«fore us, in like manner with the one underf considera- -

« tion there, attempts to take from both employer and
~« employe engaged in the mining business, the right and
« the power of fixing by contract the amount of Wages,
<« the employe is to receive, and the mode in whlch 'such
¢« wages.are to be ascertamed The statute makes it

b 1mperat1ve where the miner is pald; on the basis of the

« amount of coal mined, whatever may be the wishes or
-« interests of the parties, that the. coal shall be welghed
‘.“ on the pit- cars before being screened and 'that the
¢ compensation shall be computed upon the weight of the
¢« unscreened coal. ' ' .
« Inall other kind of bugmess, involving ‘the employ-=
« ment of labor, the employ er and employe are left free
-« to fix by contract the amount of wages to be paid and
¢« the mode in which such wages shall be ascertained and
«computed. This is justly regarded as a very 1mportant
& right vita ly affectmg the mterests of both pames To

e taken away.  There is nothmfr in the busmebs of coai
¢ mining which renders either the employer or employe

““less capable of contractmg in respect.to wages than in

«any of the other numerous branches of business in which
« laborers are employed under analogous “conditions.

¢« There is no difference, at least in kind, so far as this

¢ matter is concerned, between coal mining, on the one
« hand, and other varieties of mining, quarrying stone;

~ « grading and constr uctin
) When constmct@d manufacturmg n. all 1ts departments,

g rallroads and their operatlon ,
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« the construcuon of buﬂdmgs agnculture c:ommerce;
« domestic service, and an almest infinite variety - of other -
“ avocations requiring the employment of laborers, on thes
‘“ other hand. Upon what prmcxple, then, can those en-
“ gaged in coal mmmg be singled out and subjected to
“ restrictions of their power to contract as to wages,
“ while those engaged in all these other  classes of bu31- .
 ness are left entirely free to contract as they see fit?
“ We think the attempt of the legislature to impose such
¢ restrictions is clearly repugnant to the constitutional
“ limitation above referred‘to and therefore void.” =~

In B?’acewlie Coal Co. v. People 147 1l1., 66, the (:O‘urt
‘had under consideration the act of 1891 prowdmg for

the weekly payment of wages by corporations, and held

. the same unconstltutlonal as depriving certain Cerpora-;

- tions of the right of liberty and property ‘without due
» process of. law. ~ This court, by Mr. justzce SHOPE, Says, |
at page 70: L

- ¢ There can be no hbertys pmteuted by govemment,.'
“that is not reguiated by such laws as will preserve the
““right of each citizen to pursue his own advancemem
“ and happiness in his own way, subject, _only, to the re-

“ straints necessary to secure the same rights to all others.
- ¢ The fundamental principles upon which hbert} is based,
“in free and enlightened government, is equahty under
“ the law of the land. It has accerdmgly been every— _
| ““ where held, that hberty as that termis used in the con-
»“ stitutien, means not only freedom of the citizen from
“ serwtude and restraint, but is ‘deemed to embrace the
“ right of every man to be free i in fihe use of his powers
“ and facultles and to ad0pt and pursue such avocation
“or calling as he may choose, subject oniy to the 1‘€~ 
| ¢ stramts necessary to secure the commen welfare. |
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« Property, in its broader sense, is not the physmal 2
« thing which may be the subject of ownership, but is
g the nght of dominion, possession and power of dis- -
« position .which may be acquired over it; and the right-
“ of property preserved by the constitution is the right
« not only to possess and enjoy it, but also to acquire it -
 «in any lawful mode, or by followmg any lawful indus-
« trial pursuit which the citizen, in the exercise of the
¥ hbert} guaranteed, may choose to adopt. Labor is
~ « the primary foundation of all wealth. The property
.« which each one has in his own labor is the common
¢ heritage, and, as an incident to the right to acquire
« other property, the liberty to enter into contracts by
<« which labor may be employed in such way as the
Rl laborer shall deem most beneficial, and of others to em-
-« ploy such labor, 1s necessarlly mcluded in the constitu-

'“ tional guaranty
Then, after q_uotmg Emm 1he Fmrer case, the cour -
-~ continues, at page T |
-« It is undoubtedly true that the peaple, in their repre»l
¢« sentative ~ capacity, may, by general law, render that
« unlawful, in many cases, which had hitherto been law-
“«ful. But laws depriving particular persons or classes
“ of persons of rights enjoyed by the community at large,
« to be valid, must be based upon some existing distinction
“ or reason not apphcable to others not included within
« its provisions. (Coaley s Const. le 391.) And it is
“ only when such d1stmct10n ex1sts that dlﬁerentlate, in
3 1mportant 1:>art1cula.rs9 persons or classes of persens
« from the body of the people, thai laws ‘having operation
i @nly upon such partlcular persons or classes of persons
« have been held to be valid enactments. In the Millett case

« we held that it was not cempetent, un‘d_e‘r the constitu-
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“tion, for the legislature to "singlésqm operators of coal
‘é‘m'iknes,, and impose restrictions, in makinlg- contracts for
“the employment_of labor, which- were not required to
“be borne by other employers. And in the Frorer case,
va law singling out persons, corporauons or associations
«“engaged in mining and manufacturing, and depriving
“them of the right to contract as persons, corporations -
« and associations engaged in other business or vocation -
“ might lawfully do, was in violation of the constitution,
- “and void. So in ﬁ’czmsey v. The People, 142 lll., 380,
“¢An act to provide for the Welghmg In gross of coal
“ hoisted from mines,’ approved }'une 10,. 1891 was held .
& unconstltutlonai and void for the same reason. o

«The act under consideration applies not to all cor- .-
'-“porauom exmtmg within the state, or to all that have
~ “been or may be organized for pecumary profit under
the general incorporation laws of the state. There isno
-« attempt to make a d1stmctlon between corporatlons and
“individuals who may employ labor. The slightest con-
- “sideration of the act will demonstrate that many corpora-
~¢“tions that may be and are organized and doing business
“under the laws are not included Wlthln the designated

“corporations. No reason can be found that would require
L weekly payments to the employes of an electric railway
“that” would not requu hke payment by an electric L

“hght or gas company; to a corpomtlon eno"aged i,

quarymg or lumbering that would not be equally ap-
<« plicable to a corporation engaged in erecting, repairing
| “or removiog buﬂdmgs or other structures; to mining

“ that would not exist in respect of corporations engaged :
~“mn making excavations and* erﬁ%ankments for roads,g

“ canals, or other public or private improvement of like
L character that will apply to a street or eievated rallway
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« that will not make it equally lmportant n Other modes-
o transportatlon of freight and passengers. The public
« records of the state- will show, and it is a matter of com--
“ mon knowledge, that very many corporations have~

¢ been orgamzed and are doing business in this state,

“ which necessarily employ large numbers of men, that

« are not included within the act under consideration.
« The restriction of the right to contract affects not

“only the corporation, and restricts its right to coentract,

‘““but that of the employe as well: We need not repeat
ke th@ argum@nt of the Frorer case upon. this point. An
“ illystration of the manne1 in which it affects the em-

«ploye, out of many that might be given, may be found
“in the conditions arising from the late unsettled ﬁna.n= ,

« cial aﬁalrs of the coumry It is a matter of: commm

' “knowledge that iarge numbers of manufactomes were
_“shut down because of the strmgency in the money,‘
“market. Employers of labor were unable to continue
« production, for the reason that no sale could be found
“ for the .product. It was suggested in * the interest -
“of employes and employers as  well in the

—pubhsi‘aﬁffweéﬁ: that employes consent_to accept

“ only so much of then‘ wages as was actually necessary
“ to their sustenance, reserving payment of the balance un-
« til business should revive, and thus enable the factories
“ and Workshops to be open and operated with less present

“ expenditure of money. Public economists and leaders

“«in the interest of labor suggested and advised this’
“course. In this sta,te and under this law no such con-

- % tract could be made

¢ The employe who sought to woxk fox one of the -}

e Corporatmns enumerated in the act, would find himself
“ incapable of contractma as all othez laborers in the
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“-state might do. The édrpdi'ations would be prohibited
“ from entering into such a contract, and if they did 80

“ the contract would be voidable at the will of the em-
~« ployé, and the emplover subject to a penalty for mak-
“ ing it. The employe would, therefore, bz restricted
¢ from making such a contract as would insure to him

“ support during the unsettled condition of affairs, and
« the residue of his Wages when the pmdpu'ct of his labor
“ could be sold. . o

% The empl‘oyes would, by the act, be practically un-

« der guardianship, their contracts voidable, as if they
¢ were minors; their right to freely contract for, and to "

“denied them. * % %  We need ‘not'_‘eXtend'_this
“ opinion by further discussion. The right to contract
+f  necessarily includes the right to fix the price at which

“ment. Each is an essential element of the right to:
i contract, and WhoSOever is restrictg_‘gii;_in either, as the v
“ same is enjoyed by the community at large, is deprived ;
~«of liberty anid'ipmperty, The enactment being uncon-
« stitutional, there is no law authorizing the judgment

“receive the benefit of their labor, as others might do,

» ? < labor will be performed, and the _?modé and time of pay-. .

~“of the County court, and it will accordingly be re-

“ versed. . o

The language contained in these cases is susceptible of

no other construction than that ahy act which deprives |
one class of persons of certain rights and permits another

class of persons to exercise those rights, is in violation of
the fundame‘ntal/“-pfinciples-of our Constitution. Theact |
under discusSibjnj _certainly falls within this iﬁhibitibrﬁ{>Byi*v'f‘;.'»'
~the actin question the employer of female Iabdr, in other. |
- industries than those ofmanufacturing may employ such -

labor u;itier sut;h'terms and for such time as he sees fit; s
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‘but it cannot be contended that the employer of iabOf in
a factory is in any different position from the employer of
labor in a retail shop. On the contrary, the evidence in
all the cases before this court affirmatively shows that
the places denominated factories, are well ventilated,
well lighted and supplied with all the conveniences and
comforts necessany for the health and prosperity of those
Workmg therein. Will this court assume that because a%
place is called a factory therefore such placéis not fitted for |.
the employment of females, when other places, perhaps
-much worse in their surmundma‘s and conditions, are
~fitted for female labor?

Rs We now CaH the attentmn of . the court to a case
in which an ezghi -hour law was under consideration,
We refer to ex Pparte Kuback, 85 . California, 274. The

f_counell of the city of Los Angeles passed an ordlqa/n\ce o

~p10Vidmg that ,eight hours labor should constitute _

a legal day’s work in all cases, where the same ' was’
~ performed under the auihomty of any osdmance or con-

tract of the city, and under the direction of any officer of

the elty, and that it should be unlawful for any contmctorh

one day, from any person in hls employ, with the prom«a
- 1se that such person workmg over eight hours, should re-
. ceive a sum for said day’s work moxe than that pald fora
~ legal day’ s work. In deciarmg the ozdmanee unconsh-
i muonal the court, at page 275, says: .
S (% 13 claimed in support of the petltmn that this 0rd1=
A6 nance was uncensiltutmnal and VOld We think this ob-
K 3ect10n is well taken. It is SImply an attempt to prevent
- certain partxes from emplcymg others in a lawful busi-
S nesE and paying them for their services, and is a direct
B mfrmgement of the right of such persons to make and
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“ber, 1893." In his Opzmon he says

o« States which they most cer&amiy ceuld then how
““ could any legislature of a state annul this rlght guar~,

leltatmn of Police Power; D06 Ty Do says, ¢« Buti m

- which Wouid othérwise be cleazly prohlbitc:d by the con-
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“ enforce their contracts. If the ser mces tc) be perfor"'
“ were unlawful or against public policy, or the esféa
“ ment were such as might be unfit for certain pers&nﬁ
“ for example, females or infants, the ordinance m1ght
« upheld as a sanitary or police regulation, but we caam}xff
“ conceive of any theory upon which a city could be J;;su-.f’s
“ fied in making it a misdemeanor for one of its citizen
“ to contract with another for services to be rendered, bé:-f'
“ cause the contract is that he shall work more than
“ limited number of hours per. day.”

 The eight-hour law - was also under consideration by
Judge REED in the District court, in Kansas in Septem«-;

«If prior to this @n&ctmem empl@yer md emplaye coulci g
“ enter into a lawful contract ‘as citizens @f the Umted

““ anteed by thf* F ed@rai Constitution, unless it fell within

4s the prmcxpie of pahce reguﬁatmn (26 C‘hlcagg_j;

o

We ¢ come now toa censmieratmn of the questzon as m
whether the enactment of section 5 of the act of 1893 faH
within the police powers of the legislature. T zedemﬁﬂ;

“ such a case the xegulatmn must fall Wxthm the enforce~
“ ment of the legai maxim, sz utere luo, ut alzmmi&
“ non laedas, Powers which can Only be 3ustzﬁed Cm,
* this specific ground (that they are pohce regulations)a and

Z stltuuon €an only be such as are clearly necessary to the

% Safety, comfort and well. bemg of society, or so impera

“ tively required by the public neccssﬁy, as to lead to- the
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« rational and sausfactory conclusmn thdt the framers Ofthe

_« constitution could not, as men of ordmary prudence and 'A
4 for’emght have intended to prohibit their exercisein the
« particular case, notwithstanding the language of the pro-
« hibition would otherwise include it.’ And in all such
"« cases it is the duty of the courts to determine whether
< the regulation is a reasonable exercise of a power,
R Which is generaliy prohibited by the constitution. ¢It
« is the provmce of the law-making power to determine
“ when the exigency exists. for calhng into exercise the
Ly pollce power of the state, but what are the subjects of

o 1ts exercise 1s cleax]y a judicial questlonf i

The police power, no matter. ﬁow 57*04@’ ,gzr_iz‘d »6.9{’567252.?5,‘ o B
is not above the constitution. | e

An ¢ejacobs, 98 N. Y., 108, the court, at page 110,
says: - & o s o

tt G@neraiiy it is for the egislature to determine what =
. «laws and regulations are needed to. protect the pubhc
“ health and secure the public comfort and safety, and
e Whlle its measures are calculated, intended, convenient
« and appropriate to accomplish these ends, the exercise

«of its discretion is ot sub;ect fo review by the courts. — -

“ But they must have some relation to these ends. Un-
¢ der the mere gmse of pohce regulations, personal
% mghts and prwate property cannot be arbltrarﬂy in-
<4 vaded and the determination of the leglslatur’e is: not
« final or conclusive. If it passes an act ostensibly for
=50 Thie publm -health and thereby destroys or takes away
“the property o§ a citizen, or mterferes with his persanal
g < Elberty then it is for the courts to scrutinize the act and
“see whether it really relates to and is convenient and
R approprlate to promote the pubhc health. It matters
“not.that the legislature may in the title to the act, or in S
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-« its body, declare that it is mtt,nded for the improv ement
-« of the public health. Such a declaration does not con-
“ clude the courts, and they must yet determme the fact
# declared and enforce the supreme law. * * =
“ Such legislation may invade one class of rights to-day ~
“ and another to-morrow, and if it can be sanctioned under

¢ the constitution, while far removed in txme, we will not
“ be far away in practxcal stdtesmanshlp from those ages“"ﬁ

« when governmental prefects Supervzsed the building of

“ houses, the rearing of cattle, the sowing of seed and the
“ reaping of grain, and governmental ordinances reguiated' '
« the movements and labor of artisans, the rate ofwages b,
. “ price of food, the diet and ‘clothing" ef the people and a-
f“ large range of other affairs long since in all civilized
¢ Jands regarded as out&ude of govemmemai functions.
“Such governmental interferences dlsturb the normal i

e adjustments of the social fabmc, and” usuaﬂy derange}

“ the delicate and complicated machmery .of mdustr}? ‘
“ and cause a score of ills while aitemptmg the removal
« of one. % '

I Peo?le V. Gzllsmz9 109 N. Y., p. 389, it was
~ also held to be themfcy of the- ee—uz&t~t0~dcc1de—whether— S
or net the leglslaturc had properly exercised its discre-
~ tion in the matter of police power. Nor can the state
leglslatur@ even in the exercise of a police or health reg-

ulation, attack rights Conferred upon mdwzduals by the
Umt@d States Cons‘utunon
See the '

Cikvi} Rights Cases, 109 U. 'S-‘,”p- ,ﬁ’ ot
| seg. ; Sy

" In the matter of Mary Magmre 57 Cal 604-, there e :
was presented to the court the vahdzty of an ordmance‘
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~ by the supervisors of the City of San Francisco, making
it a misdemeanor for any person to employ a female to

wait on any person in any place where malt or splrltous

liquors were sold, and also making it a misdemeanor for.

any female to wait on any such person. ‘The court, in.
declarmg the ordinance unconstltutlonal and invalid said,

(page 606): « The language of the ordinance is plain, and.
« its meaning unmistakable. It leaves nothing for con-

“ struction. e words employed’,m t/zzs ordinance in--

“ capacitate a woman jrom following the business jor

“ whick the pelilioner was ﬁﬂed and disable her _from

« doing so. T, fis 5emg so, she is disquali ﬁe(i by~ the

- 345 orémcmce unaer cmzszdemz‘zm from _purmmo e business

 ~‘ iawful fm' men. We are compelled to  adopt thlS, or

'« admit that while the legislature cannot disqualify a per-
“ son on account of sex from following a lawful business
“ by direct enactment, it may by indirection accamphsh.

" -« the same end by forbzddmg, under a penalty,» the pro-

“ secution of such business. ~ Such legislation as thatjust -

“ above indicated could only be considered an evasion of
« the constitutional provision. Such an enactment would
“ be as much a violation of the paramount law as one

o« dlsquahfymg by express words. A~W@mdn eﬁendmg o

«“ would be liable to the penalty for every day she was so

" employed ThlS would usually be considered as dis-
"« abling, as 1mpesmg a dlsq_uahﬁcatwn, and therefore as

i dlsquahf}/m g.

N But it is further comended that the- mhlbltmn or

8 dlsq,uahﬁcatmn is not on account of sex, but on account

“of its 1mmoraht5 : that such employment of a womanis -

% Of a vicious tendency, and hurtful to sound pub ic mor-
“ality, and that this only is the object and design of the
“ ordinance. It is not ccntmded that such busmess is

<
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" <<malum in se, but of a hurtfaﬂ and immoral tendency. It

<« may be admitted that such s its object and design, but
< this object is aimed to be accomphshed by an mdmanee

-« which precludes a woman from a lawful business. It

< is said that the presence of women in such places has

~<this tendency.- If men only congregate, this tendency
<« does not exist in so hurtful a degree; at any rate, it has

“ not been regarded as so hurtful, and has not fallen as
<« yet under the legislative ban. So that it comes at last
“ to this, that the pleelumon and dlsq_uahﬁcatlon is on ac-
“count of sex. As we have in effect said above, the at-

“ tempt is thus made to do that by mdu‘eetlon which ean--lv-v«

< pot be done dlrectly The orgame law Of the land
Rt annuls all such enartments

See also to the same effect the Opmlon of FIELD Jus-

~ tice, in How v. Numan 5 Sawyer 552, in vvhleh thev. '

court uses the followmg 1anguage R g
“ For, the power of police regulation as exerused by»
« the states, extends only to a just regulation of rzghts ,y

-« with-a view to the due protection and enjoyment of all

“and does not requn ¢ of anyone that whlch is justly and
“ properly his own.

~In our country hostlle and dlscrlmmatmg legls atmn
“ by a state ‘against persons of any class, sect, creed or
“ nation, in whatever form it may be expressed, is for-
¢ bldden by the fourteenth amendment to the constitution.

o, %% % % Tt further declares that no state shall depnve,

“any zersoxz (droppmg the distinctive term citizen) «of

B ottt E

<« life, liberty or property-without due process of law, nor

. « deny to any person the equal protee’mon ofthe law. * * *

¢ This inhibition upon the state, applies to all the instru-
L mentahtles and agenues employed in the admlmstration_ ™

| & of the government. ¥ % * The equality of pro-

e, o
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~« tection thus assured to every one. * * - impliesl
« that no charges or burdens shall be laid upon him which
« are not equally borne by others.”

Tiedeman on Limitation of Pohce Pewer, section 178
says:

« Laws, ther efore, which are. designed to regulate the
«terms of hmng in strictly private employments, are un-
« constitutional, because they operate as an interference
« with one’s natuaral hberty, in a case in which there is.
“ no trespass on pmvate right, and no threatemng injury to
f“ the public. * % #* The law can never create social -
“lorees. ¥ oW H# A privilege or dlsabmty gwen to
“ me, or 1mposed upon . another and not common. to all, -~

e oppreszﬂon

In ex pm’zfe Whltweli 32 Paaﬁc Rep s 87@ (Cal )s DE=
Haven, judge, says: . 4
| - ¢« But it is net true, _when such {pohce) power is:
-« exerted for the purpose of reguldtmg a useful business
" N‘“ or occupation, the legislature is the exclusive ;udge as ‘, S
“ to-what is a reasonable and just restraint upon the con-= '
« stitutional nght of the cmzen to pursue any trade

—Tothe same effeet 18—!5@@%2:1@@?[{ ansas, 123 U. S., 661.

- Cooley in his work on Const1tut10nai Limitation, Sixth
Ed., 606, 607, says: ¢ All that the federal authority can
¢« dois to see that the states do not, “under cover of this
i (pohce) power, invade the sphere of national sover-
- “ eignty, obstruct or impede. the exercise of any authomy
¢ which the constitution has conﬁded to the nation, or de-
- ¢ privé any c1t1zen of rights garanteed by the federal

wane

« consmutmn

" Further on ihe same author at page 744,, says L The
K genera}. rule undoubtedly is that any person is at liberty P
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¢ to pu;e}ue any lawful calling, and to do so in his own

| way, not encroaching upon the rights of others. This -
o general right cannot be taken away. It is not com-

| "« petent, therefore, to forbid auny person or class of per
¢« sons whether citizeng, resident aliens offering their ser-

« yices in lawful business, or to subject others to penaltles

< for empl oymg them.”

Wehave seen thatin order to fall within the police powers |
of the state, the enactment must be reasonable. Tt certainly
~ cannet bé contended that the section now before this
~“court is reasonable; it in ‘no way limits the kind or class
- of work in which females are to be employed The =
_essential eiements with respect to the health gf el s
” males are entirely lacking. It depriv es woman of the rlghﬁ
to work for more than eight hours i in-one day at’ those par-= =
ticular callmgs for which she is best fitted by natire. It
takes away from her the- right to sew, to mend, to make &

clothes to make Landles to do aH those ac,ts for:'

£

whlch she is better ﬁtted than man is.

Tt can no longer be doubted that women have equal
rights: with men to the protection of the Constitution, and
these fundamental rights, certainly, in view of the. d@GlSiGﬁSwm

“cited supm mdude the rlght to work as they cheose

‘The section under which the convictions were had IS |

-on its face not a- health regu]atxon In order to make i,
such, this court would need hold that 70 woman can
- work more than eight hours in one day It does not pre--
scnbe any particular kind of work which might be dan-
aerous to the health of woman a*)d it does not limit em-
ployment to any particular place or p}aces wherein the |

performance of work mlght be- dangezous to the health of
woman. | : | |
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The fourteenth amendment of the United States con=
stitution protects ““any person.” |

Section 1977 of the®Revised Statutes of the United
States protects ¢ all persons”} and our state Constitution
is equally broad. | | |

- It may not ‘be amiss, in this connection, to; call the
“attention of the. court to the status of the legislation in
this state on this subject before the present law was en-
acted. Up to that time, the law stood as follows:

Starr & Curtis Statutes, Vol. 1, chap. 48: ¢« On and
“after the"lst'day of May, 1867, cight hours of Tabor

¢ chanical trades arts or @mpioy ments and Gther classes of
“labor by the day, except in farm employments, shall con- .
« stitute and’ be a legal day’s work, wizere there is no - T
e sﬁecml cmimcz or agreement. i o e R | gl

« This act shall nat apply to or in any way/ affect la.bog“ B iy RV “
“ or serwcs by the month or week, nor shall any person - " o ~
“be prevented by anythm@ herein contained from work- "
“ing as many hours over-time or extra hours as ske or
“he may agree, and shall not in any sense be held to ap»

2 plvv to farm Lc’n)ur Alactsor “parts of a,(,ts mLGnSISt*
o« ent wath the pmwsmns of this act are hereby repealﬁd
~ «This act shall be deemed a pubhc act, and -be in force
““from and after its passage. No person shall be - pre-
“«“cluded or debarred from any occupation, pr ofession or

‘)“Qmpioymem (except mﬂlmry} on account of sex.

| Here we nauce a proper dega ee oﬁ care exercised by

the k:gisiatme so as not to interfere with or mfrmge upon
the rights guamnteed by- the Constltutxon In the present
law, h@wever, there is an entire lack of such care. ‘
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~ The 'Supre}nfe court of Indiana, in a case recently de-
~cided, 7# re Leach, 34, N. E Rep, 64,1 says concerning
the rights of women: |
: « Whatever the objeciions of the common law of Eng-
&/g@é&wg# “land there 1s a law higher i in this C‘ouhtry and better
« suited to the rights and liberties of American citizens;
« that law which accords to every citizen the natural
- “right to gain a livelihood by intelligence, honesty and_.
" «industries in the arts, the sciences, the pr-(j’f‘ession‘s or
“ other vocations. Before the law, this right to a choice
« of vocations can'not be said to be denied or intended to
“be abridged on écc()imt of sex. ~Certainly the framers
-%of our constitution mtended no such- result, cmd surclv
§ « the legislature entertained no such purpose. Bearmg in
5 “ mind these mahmab e rights, it is not possible for us to
o « believe that the consutuuon was adopted and the legzsd |
«lature enacted in reliance upon any supposed rule of the
¢ common law which would exclude women from the en-

“ joyment of any such rights. * % %
i szenshlp belongs to women, and it will not be
“denied thdt they are w1thm the 1etter and stt of this J
“provisign 2. . et . Y e

-4

-&f el Supreme court of the United States, in me v.

"""" Haﬁ?grseﬂ 21. Wall., at page 165, says (opinion by Chlc& :
Justice Wartg):  « There is no doubt that women may
‘““be citizens. They are citizens, and by the fourteenth'
“ amendment ¢ all persans born or naturalized in the-.
« United States and subject to the jurisdiction thereof,”

- “are expressly declared to be ¢citizens of the United

B States and of the state Wherem they reside.” - But, in N
“our opinion, it did ‘not need  this amendm‘ent
“to give them that _poSitio‘n Before its adOptIOn %
“the constitution of the Umted States dld not
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¢ 1n terms prescribe - who s}wuld be cnzzens of the

« United States or of  the several states5 yet they were

« mcessarﬂv such CEUZ@E‘IS without such pmvmon There.

s« cannot be a ‘nation .without a peOple, The very idea -

« of a political. commumty such as a nation is implies an

~ «ggsociation of pez‘sons for the pmmetmn of their gen- ..

« eral welfare. Each one of the persons assmmed be- .

« comes a member of the nation formed by the associa-

«tion. He ewes it allegiance and is entitled to its pro-
‘«tection.” Allegiance and protection are in this connec-
One 1s a C@impensation for

“tion reciprocal obligations.

“ the @thermalleglaﬁﬁ‘@ for protection and pmtecuon for

ks aﬂegxance,_ ;

The Ceurt pmceeds to state m&sms shawm tmt WOo-

“men are citizens, and then saysg

e me this it 1s apparem that §mm ﬂw commeme— |
-« ment of the }.egxshnoz} ‘upon 1 this subject ahen women

s

« and alien minors could be made citizens by ; naturaliza- -

« tion, and we think it Cmﬂd not be csntended that this
“ could be done if it had mt beeﬁ Supposed native wo-

“ men and native mir

€5 1€ 1
.U.. &

e

o eeﬁ cmszdem as cmzen& the same as men,_ abundant'

in the iegisiative ané ;udzcmi his-

&a

pl"‘@@f is to be Emm
e tm*y of thc, Caumry

| The CGEH"E then at gz eat iength mvmws me iegzsiatwe
| _»and 3ud1c:1al hlstory of the caumry as rdatma’ to Weman s

- citizenship, and says: : he
.« QOther proof of like dmmcter mlght be fm.md but cer-

¢k tamiv more cannot be necessary to establish the fact-_'

- “that sex has never been made one: of the ei&:ments of |
o szenshxp in the Umted SmteS° m this respect men
4 have never had an advantage over women The Same |
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“laws precisely apply to both - The fourteenth amend-

|« ment did not affect the cztzzenship of women any more
" <« than it did of men, and, in this pamcuiar therefore, the

“rights of Mrs. Minor do not ‘depend upon the amends \
“ ment. She has aiways been a citizen from her birth,
‘““and entitled to all the privileges and immunities of citi-
% zenshxp The amendment prohibited the state of which

¢ she 1s a citizen from abridging any of her pmvﬂeges and
“ immunities as a citizen of the United States, but it did

“ not confer ci nzensmp upon her; mat she had befare its
¢ adommm |

Of what value then are the mriaus laws that have

‘been emcted for the beneﬁt of woman for the purpose of |
hez on an eaahty with man wnh respect to her” o

'rlghts over property and her rights to cofitract, if the leg-

ﬁshmm can step in ‘and &md@r the gmss of the pohce |

~ power depmfe her of the very means of emrmsmg those |

Woman’s AC’?C g

[arried

nghts What | becomes of our: N

In-order to brmg this r@gulatwn under what is known as
the police power it would certainly be necessary to have

it to apply to a// women. Itis an un;ust dzscmmmau@n to
enact that the woman who happens 1Q be~a dre%smdker

f : ,vora mlﬂmer shall bs prombxted fmm Workmg mcre than
eight hours a day whm her nezghbor who happens to

have dmsen as her cai}mg Ehat of a bookkeeper or stenag-»

P ._~’,mpcr is not 56 prohlbzted

En view of the grounds Lgpen whmh this court hasadecxded

 the former CdS@S alread) referred to, it becomes distinct-
- zvely dass iegxsianon of the most aggfavatmg kind. Un-
 less H ~can fan‘iy be sazd that this law is reasonable, |
 and is necessary for the welfare of the commumty, then

the courts have the right to questmn the justness and the

reason of the an passed
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See ex gﬁczrié Whitwell, suﬁ@:
Matter 'Qf Mugler v. K aisas, supra.
In re Jacobs, supra.
People v. Gilson, supra:

We have been able to find, after most dilligent search,
but one case in the books, the Eonclusion of which makes
against our contention. The case is that of Common-
wealth v. Hamilion Mfy‘g Co., 120 Mass., 383. It was
decided May 6, 1876. The case has never been cited or
referred to in subsequent decisions, either in Massachu-
setts, or in any other state. The decision is based upon
a' law of l\iﬁassachusuts5 approved May 8, 1874, and con?_
tamed in its Session Laws of 1874, page 143. The act
~ isshort and both in form and structure not like that of
 this state. It is entitled: «An Act to regulate the

‘“ hours of labor in manufdctw ing estabhshments,; and

provides as follo‘ws° #
- @ Section 1. No minor under the age of eighteen years

. «and no ‘woman over that age %hall be employed in labor-
“mg by amy person, firm or corporation in any manufact-
“uring estabhshment in this commonwealth more than
- ¢ ten hours 1n any one day, except when it is necessary
“ to mdke repairs to prevem the stOppaﬂe or mtermptlon ,
«« of the ordinary running of the machmery, provided,
6 however, that a dxﬁerem appomonment of the hours of
“ labor may be made for the sole purpose of giving a
6 Sherter day s work for one day of the Week but in no
¢ case shall the hours of labor exceed 60 per week.”
Section 2 pmvzdes that Any such person, ﬁrm or
5 Lorporatxon which wiltully employs any minor or woman
“or thch wﬂfu}lv has in its ﬁmployment any minor or
- ¢ woman .contrary to the provisions of thls act ¥, "
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<« shall for each offense be pumshed by a fine not exceed-
“ing fifty dollars * * * no building or premises
« used solely for the purpose of a dwelling shall be
¢ deemed a manufacturmg establlshmem within the mean!
“ing of this act.” |

In Commonwealth v. Hamilion Mnfz. Co., ﬁ‘le defend-
ant. dexgurred to the complaint upon two grounds. 4

First; that the statute is unconstamtxonal and void, and
. Second, that the defendant corporation having a char-
ter prior to the passage of the statute, the latter, so faras
it applied to the defendant; violated the obligation of con-
tract created by defendant’s Charter | | A

= The decxslon of the court is by }ustlce Lord, and cov-'
_ers. barely a page. All that the court says ‘in reference
~ to the question under review is as follows: .
« The only other question is whether it (the statute) is
- «in violation of any right- Ieserved under the constitution
¢ to the md1v1dua1 citizen. * Upon this question there
e -seems to be no room for debate. It does nof forbid any
'“ person, firm or Corporatlgn from employing as many |
¢ persons, or as much labor, as- such person, firm or
¢ corporation may desire, 7o7 does i forbid any person lo
““ work as many hours a day or a wcek as he chooses. (Sic.)
¢« It merely prowdes that in an employmem Whlch ‘the’
e legislature‘ has ev‘id‘ently‘ deemed t6 some extent dan-
% gerous to health .no  person shall be engaged in labor
-« more  than ten hours a day or sixty hours'a Week
« There can be no doubt that such }eglslanon can be
~ ““maintained either as a health or pthe regulation, ifit were \
i necessary to :esort to either of those sources for power.
¢ T'his principle has been so frequently recogmzed in thls
“ commonwealth that wference to the decisions is un-
“ necessary. (W@ can find no case in Massachusetts“

o
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| “_’which justifies the statement ¢ that reference to the de-
“ cisions is:unnecessary.’) It is also said that the law
~ « vyiolates the right of Mary Shlrley to labor in accord-
-« ance with her own jucgment as to the number of hours
« she sha};l work. Tha obvious and conclusiv e reply to this |
“ is that #he law does not limit her vight to labor as many-
“ hours per day or per week as ske shall desire. It does.notin
% terms forbxd her laboring in any pamcular business or

¢ occupauon as many hours per day or per week as she -

““ shall desire;-it merely prohibits her being employed
i “,COntmuousym the same service . mO*e than a certain

“ number of hours per day or week, which is so deaz‘ly
- ¢ within the power of the legislature, that it becomes un-
i é?neccssam to inquire whether it is a matter of grievance

« of which this defendam: has the right to complain. Judg-
“ ment aﬁrmed = |

‘Wﬁ fail to comprehend the force of the argument of
the learned court. If it be a crime top employ an adult
female for more than ten hours per day, how can it be
contended that such law « d@@s not limit her right to labor
« as many hours per day or per Week as she shall de* |

3 sn‘@”?’

With all due deference to the bupreme wmt Oﬁ Massa-
chusetts, the law in question does amount to a prohibi-
~tion agamst the laborer, because it makes the employment-
‘a misdemeanor. This doctrine has been squarely an-

nounced by Mr. justaee FieLp, of ihe United States Su»yw | ¥

prem@ c@urt in ~
| Baz,%er V. Portland, 5 éawy er, 566.

T@ the same same effect IS Smte V. .Loomzs IL5 Mo., 4"

30Y, 315, (decxded March 25, 1893. )
In Commonwea[z‘& v. .Perry, 155 Mass5 113? already
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referred to and decxded September 28 1891 that court

held a statute of that state which provzdes that « no em-» |

« ployer shall impose a fine upon an emplove engaged
¢ at weaving or withhold his wages in whole or in part
“lor 1mperfect10ns that may arise dur‘mg the process of
“ weaving,”” as in conflict wzth the constitution, and with
the first article of the declaration of rights ,Wh;cb'secures
to all «“the right of acquiring, possessing and- p%dtecting

o property

The reasenmg in- that case seems to us a departure' '

from that used in Commonwealth v. Hamilton Mnfg. Co.,

and the latter case is not even: referred to in the former.

It i1s to be observed that in Massachusetts there 1s a

constitutional provision (Article 4., Chap. 1, Sec. I)to the

~ effect that the legislature may « make, ordain and estab-
« lish aH manner of wholesome and reasonable orders,
-« laws, statutes-and ordinances, directions and mstmctlons

“either with pesalties or without, so as the same be not re= -

‘ pugnant or contrary to this constitution, as z‘/}’zey shall

““ judge to be for the good and welfare of t}zzs commonn-

“ wealth, and for the gawr/zme;zz‘ and order z‘/’zerecy" and

< of the subjects of the same.’

- It will thus be seeri that great lamude is expressly

- given by the constitution of Massachusetts to the legis-
lature of that state, and the latter is held to have been
- made the sole judge of what laws are ¢ for the good and

~« welfare of the commonwealth.” See dlssentmg opinion

of justlce Holmes, in (,ommozzwealﬂz V. Per'f Vs sugbm'

In the absence, however ofsuch a consututional pro-

~ vision as that Whlch makes the legxslature the Judge of

what is « for the good and welfare of ” the state and « for
s fhe govemmem and order thereof and of the subgects
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e of the same,” the courts are deswnated (as we hav
- already pointed out) as the proper forum in which to
pass upon the justness and reasonableness cf the law
passed by the legislature. |
Ex parte Wmtwel , 32 Pac; Rep (Cahf)
Svo.
“Matter of McGuire, 57 Calif., 610, 6IL
Mugler v. Kansas, 123 U. S, 661:
In re Jacobs, 98 N. Y., 108.

The interests of labor zmd capital are not opﬁoseci but

 edentical, and each share in the gains of the other by
.ﬁxed natural, economlc and necessary laws whick cannot -

N ée 7'3513.;‘6(2 or wamed by any legislative cmzz‘rwmzce '

Labor’ is but a wmmodlt% and, like all commadme‘s, N

tts  value is governed by 'the elementary rule “of

demand and supply Its value can be increased enlyr'
- _in one of two ~ways: either by the increase of the fund to.

- be applied to its payment, known as the wages fund; or
by the decrease in the number employ ed.

The fallacy of the argument that one may by legls};aa

- _tion raise the price of wages may be further illustrated
by the fact that the wealth of a community, the employ-

.er’s pr ofits in that commumty, and all sources of i income,

spring from the products of labor, and that if we limit -

~ this product, there'is.so much less, both for the employer
and the employed to draw from. T

Whether the shertenmg of a person s hours of work,

be he man or woman, is a benefit to that perqon, depefzds

' ?m’i{y upon i&acizczracz’er of the person, and partly upon.

the means by which the shortening of hours s ac-
complished. 1t has been strenuously urged by the sup-
- porters of section 5y ﬁ)the act undcr COHSIdeI‘aHOH that

R N

i
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~one of the main benefits of the statute will be the. ima ’
provemem of the social and physxcai condition of the

laboring woman. They have9 however, Eaaled to conmder -

~ the effect of such legislation upon the earning capacity
of woman, and, likewise, whether, from a practical stand-
point, the laboring woman would be able to live upon the
wages she could earn under the mght~h0ur legal day.
~ To better illustrate the effect of this legislation, we insert
" a short extract from the report of the Bureauw of Labor
Statistics of Illinois for 1892. The statistics taken are
those of six manufacturing industries, viz: manufacturing
candy, clothing, paper-boxes, shirts, shoes and underwe&zr*,
.. We have selected these branches because they are more
particularly involved in the cases under consideration.
Upon examination, it will be found, that in each of
~the above industries, if the eight-hour law ‘is enforced |
-the laboring woman of Illinois .will be unabie ‘to earn
sufficient wages to meet her Ordmary necessities upon - e
basis of living equal to her present candltmn with one
"e\iception and it may be interesting to note that in the
single branch of mdustry in which her income is not less
than her cost of living, sh@ will be able to save but $£ |
per year. -

Again, it has been urged ihat nine and one-half or
‘ten hours’ Work per ‘day for a woman is too much, and
that upon grounds of public pohcy, secnon 5 @f the
~ statute should  be stmnuaus}y enf@rced | |

From the annexed table it will %e seen that after a
period of work, rangmg in time from three to ten years,
in which woman has had to toil from nine to ten hours |
per ddy, her condition of heahh is qmte as good, if not

b@tter, th&ﬂ at the b@gmmng of her penod of emp10y~ o
ment. '
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This movememj which would restrict the contract of
-employment between the employer -and the employed
will have the effect, ﬁrzmam/y, of Zessemzm wages.

By reason of restrictive legislation of the kind here
questioned, the product of each employer will be dimin-
ished; the cost of production qf the respective commodztzes_

will oévzous{y be enhanced, and the employed, as the con-

sumer, will be the first one to pay the penalty for his or
her dearly bought leisure.

The proper length of time for a man or woman to’
work 7s the time he or she izas fixed z@m as what his or =

“her necessules, aims or desires requlre When a third
party intervenes to decide this question for the employed,

be it Congress, leg.xslature or trades unions, gﬁust then ,does v

~ the employed lose recognition in the scale of civilization.

Whether he chooses to work twelve hours a day and
have money in purse, or ei‘gh“t‘hours a day and have leis=
ure whether he will ‘pass his youth in toil with the hope . :

of a mlddle and old age in dlgmty, honor and repose,. or-
- surrender the prospects of rising in the world for the

sake of present ease, is a problem which he himself is

 best able to solve.

It vvﬂl not be out of place to here quote a pertment'
sectxon of Henry Faw cett’s Manual of Political Economy, |

- 7th Ed., at page 608, V\herem speakmg of the factory

acts of England he says:

_ “The factory acts, as are well-known, /zmzz;‘ the. /’éours ‘
of the labor of women, young persons and children in cer-
tain industries. ]nzfe?_’/m ence wilh the hours of labor of
adulls cannot, however, be Justfied, * * * and all

-attempts to extend the apphcatlon of the factory acts so
far as they concern adult women * * * should be
most sz!eczdz/y resisted.  'Whenever it is propesed to place 3

legdl or: other. xmtmctlons upon the mdustr} of wgmen 15
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should be remembered that every avenue of employment
which is closed, directly causes a great number of women
to be crowded into those employments which are still left
- open, and wages, low enough already, are still further de-
pressed.” : Y % |

Thé effect of this restrictive legislation may be put
thus: - £
.18t A general lessening of the hé{u$§ of labor will

_,;¢urtaii its pmducﬁveness,
2d. - Competition will be keener and machinery Wﬂ;} .'
largely take the place of manual labor.

3d. Wages -will decline,

~ 4th. It w‘ﬂltend to pauperize the poor. | :

sth It will enlcz"koa;ch;m both ﬁ;po’fz the liberty }o;_f the

~ workman as well as upon the rights of his employer.

| -6th. It will cause industries to seek - other ﬁélds
wherein they may compete upon an equal footing with

industries of other states. -

7th. It will rgducé the wages of male laborers. In
factories men and women work side by side. There is
division of labor as well as diversity of pursuits. To re-
duce the hours of labor of women necessarily forces a re-

duct‘io‘n of the hours of work -of the male co-laborer.

~ The enforcement of this law is fraught with the ut-
‘most difficulty. | I»;tl does not and cannot accomplish what
~its most hopeful supporters may desire. It is impossible

' to regulate or control e_Conomic conditions.  This

~ law, instead of being based upon the constitutional free-

dom and liberty which is the boast of our _ngovemment, is
based on an entire deprivation of such liberty. It springs
from the seeds of paternalism and socialism, both of |
shich have no place in our F-gdvemménf, ‘where the lib-



ments of the Criminal Court of Cook County o

erty of the person is the foundation stone upon';which"'
all of our institutions are built. The moment that this lib-
erty is restricted or impaired or infringed upon by law,

just at that moment is the whole structure undermined. -

- Our courts are .constituted for the purpose of keep-

ing inviolate those fundamental rlghts ‘guaranteed to
every one by the Constitution of the United States and of

- our state; and in fulfilling the duties imposed upon ‘them

the Coufts should not and cannot sanction any infringe-
ment or impairment of those rights, because a legislature

~swayed and influenced ’by motives and ideas foreign

to our government, has seen. fit to place upon “the
statute book a law odious in form and contrary in princi-
ple to the very fountain head of the happmess and pm%-
perity of this natmn % iyt |

Welespectﬁuliy ask for a E‘EV@IS&]. of all of the ;udg- N

0 Respectfully submitted.

MORAN KRraUS & MA.AER, Y
Attys. foy P j’s in Ewor
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