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COURT OF ILUNOI&

SOUTHERN GRAND DIVISION.

May TerM, A, D. 1894.
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Ferdinand Bunte, ;

Plaintiff 1w Error, = Brror to
7"-‘1 ; . v Criminal Court,
Cook County..

Peopée 0‘? ihe State of EEEmess,
- De/eﬂa’(mt m Eno;

ACT OF RECORD,

"P@Qe of» ‘ g e
Record, B g :
I LB LACITA: c
. Tmnscrlpt fsom justice of the peace February 23,
1894, warrant issued; February 23, 1894, defendant ap-
~ pears, waives pr ocess, and also waives jury trial, in writ-
- ing; witnesses sworn and examined; Februar’y 28, 1894,
court finds defendant guilty, and imposes fine of $5.00,
“and costs; March 2, 1894., dppedl to Cnmmal court of
Cook county. | | N |
3,4 - Complaint of Eowncc K@ll}, ﬁactory mspector says

that Februar’}/ 23, 1894, Ferdinand Bunte was owner and

manager of a candy manufacturiog’ factory or workshop

in Chicago; that on said date, as such manager, defendant -
employed in the manufa(,ture of candies in said factorv |



one"MarV Breen, - an adult female, fo1 more than elght
..hours of said day; that said Mary Breen, on said date,

worked in said factor}, for said ‘Bunte more than eight

hours; that said work consisted exclusively of wrapping
peanut candy for w dges ‘measured at so much per hour,
fixed-and determined by the total number of hours worked.

© Warrant for arrest of defendant.
Appeal bond.

April 20, 1894, appeaxance of parties in Crlmmal court
defendant waives jury; defendant found guilty and ﬁned
five dollars; motion for new trial; motion overruled; ob-
jection and exception by defendant. il

Motion in arrest of judgment; motion overruled; ob-
jectio'n and exception by defendant.~

Judgment on ﬁndmg

" Defendant fined five dollars and Costs; ob]ecnon and .

~ exception to judgment; appeal pmyed and allowed to the

Supreme court of Minms Southern grand d1v1s10n.

Bond and bill of exeeptlons in twenty days

a

11 36--Bill of exceptions.

I

T2
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Defendant waives in ertmg his right to trial by jury.

. @

Mary BREEN, a witness for the People, testified:

I ]1ve at 29 Snell street; ‘worked for defendant Febru-

ary 23, 1894, in his factory, making peanut candy;
worked for mne hours, fmm 8 o’clock until 123 had half

_»an hour for lunch and started from half—past 12 and
,wmked until §5:30; worked for wages and was paid by

'the week.
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; # 7'055~E‘Lxczm /'mzz‘z'on' k

Have worked for MI Buma for six years; am about
twenty years old; am. not married; I p»ac-k,ed peanut
candy'in boxes on that day, it is not very hard‘ wdrk'
have no written contract with Bunte; am hlred by the
week; I wanted to work more than elght hours thev

' pay me according to the length of time 1 work; if my
hours are shorter I get less pay; I need all the money 1

can earn to live on and help support my family; the fac-

tory 1s clean and wcll hghted they do nothmg but manu-

facture candy.

Fe- dzf ecz‘ Examintion..

1 packed the candy into five- -pound boxes, standmg up
all 'day; around Chrlstma% we work untl 9 o’clock; I
wmked as many evenings as they wanted me, 193 ‘some-
times two or three evenings in succession; commenced at
8 in the morning and worked untll g in the evening; had

‘half an hour for lunch ‘and for supper; we Iunched be-

tween times; kept on wokag whlle we were takmg

. : A p
Re-cross Examnation.

Dmmg the week mdudmg February 23, 1894.,1 earned
about $3. 60; woxk by the week. .

. Re-direct Exfzmz'naz‘m?z |

Six years ago I worked ten hours; then I got $5.50 per
week ; since the eight hour law was passed Mr. Bunte
provided that I should work nine homs a da} and get

$3.60 a week.
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Re-cross E.xm}zmczlzmz.

Woxked ewht hOUI‘b u%uall} every day dmmg the lasf

two months; haven’t got paid 3et for working over hours
Fd)luan 23d; know I am going to get mound four dol-
lars for the week I work eight hours a day for $3.60 a
V\eLk Commence at eight and end at half past four, with
half hour for lunch. There has never been an occasion
when I did not get more wages when I worked more than
eight hours a dfé'y.; the ~book-keéper fixes the particular
pay for overtime; 1 get twice as much for the time I work
overlime as others. I was getting $5.50 regular pay last
Christmas; one week I got six dollars and only worked

one evenmg

FFRDINAND BUNTE a w1tm‘ss i hlS own behdﬁf testnﬁed

Za

Have been in the wholcsale Cand\, busmess for ﬁfteen
years; know the witness Mary Breen; on ‘February 23d

she worked nine hours; the regular workmg houls were
-eight hours; I hired her by the week ; to-day is our pay

day;. she 1s. to recelve. cmnpen§1t100 for her overtime
work of February 23d. All our employes understand
that they work eight hours with pay for overtime, whether

1t 1S ﬁvc minutes or ten; when they ring the bell to reg-

ister 1t shows every hour or. half hour that is over, and it

is double pay; had no Qpeual talk with. this glrl they all
know our rules; years ago I ldlked vuth her about work-

ing overtime; the} all know it; never postcd.any notice

or rule; I am pexsonally acquamted with everx one of the

| 150 gnls there think I told the girl when she was hired

‘six years ago that whatever thcy work ovcrtlme th gek

- pay a2t
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Defendant submitted | propositions of law as follows:

1st. As a matter of law, the court holds that the dCt.
of the legislature of the State of Illinois, entitled, « An Act |
to regulate the manufacture of clothmg, wearing apparel
and other articles in this state, and to provide for the ap-
pomtmem of state inspectors to enforce the same, and to

" make an appropriation therefor,” &pproved June 17, 1893,

and each and ev ery section thereof is illegal and void.
2d.  That section 5 of said act 1s illegal and void.
3d. That section 6 of said act is illegal and void.
4th.  That section 7 of said act is irllegal and void.
5th. That section 8 of ‘said act 1s illegal and void.

‘6th. That said act and each and every section thereof

18 contmr} to zmd in v1olat10n of the cemtltutaon of the

_State of Ilhnoxs.

7th ‘That sectlon 5 of said act s wntrary to and in
v1oldt10n of said Constztutlon. | | |

8th That section 6 of sazd act 1s contrdrv to cm«d in
v1olat10n of said constitution. O e |

oth, That section 7 of said act is cmomrary to and in
violation of said constitution. | o '

roth. That section 8 of said act is contrary to and in
violation of said Constltuuon |

11th. That said act and each and every sectlon there-

‘ OE 1s contrary to and in violation of the constltutlon of thc

United States and the &mmdmems theicto.

" 12th. That section 5 of said act is contrary to and in

violation of said constitution and amendments.
r3th. That section 8 of said act is contrary to and in
violation-of said-constitution and amendments.
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34
| Umted States constltutmn dnd amendments.

6.
" Court 1efused to ﬁnd any of said proposxtlons ob]ectmn e
and e‘fceptxon by defendant. ‘

Motlon for new. trial.

tst. That said act, and cach and every sectlon theieof
is ﬂlegdl and void. :

2d. 'T'hat section § ‘of said act is ﬂkagal and void.
3d. That section 6 of said act is 1llega1 and void.
4th. That-section‘ly of said act is illegal and void..
'sth.  That section 8 of said act is illegal and void.

- 6th.  That said act and each and every section thereof
is contrary to and in violation of the constitution of Ili-

nois

7th. . That aectlon 5 of said act is Lontrary to Sdld

_COHStltuthn

8t:h That section 6 of said act | 1s comrary to said con-

| .s’mutlon

oth. That section 7 OE said act is comrarv to sald con-

stitution, [ S R
1oth. That section 8 of Sdld act is contraxy to sald

: COHSHUAUOH

rrth. That said act and each and every section thereot

is COmrary to the caﬂstit’ution of the United‘Staresand the
amendments thereto
r2th. . That section 5 oi said act is contrary to the

13th. That section 8 of said act is contrany to the» )
United States constitution and amendments.

(Motmn overruied objectlon and exceptlon by de- |

-~

fendant} ' | . s
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| Motion in arrest of judgment on the grounds |
35 - The ﬁndmg is contraxyto the constltutlon of Illi-

nms

~2d. The finding is contrary to the constitution of the

United States and the amendments thereto.
N (Motion den,ied; objection{ and exception.)
Defendant found guilty ’a‘nd‘ fined $5 and costs.
(Objection; exccptioh, by defendant.)
Appeal prayed by defendant. |

© 36 - Stipulation in writing that appeal sh@uld be taken to or
~ writ of error sued out of the Supreme court of Ilinois

for the Southern Grand Division, May term, 1894.
~ Appeal allowed upon defendant giving bond.
bxgnature and seal of judge, April 20, 1894

7}3‘ Stipul ation that orlgma} bzll of exceptions be mdde part -

S gecord g
38 Certificate of clerk. -

39, 40~ " AsSIGNMENT -OF ERRORs.

Eo-

FM st.. The court below erred in "refusmg to ﬁnd as

law the propomtmns of law asked by defendant. .

éeamd The court below ecred in finding defendan& \

guﬂty

. tion for a new trial.
Fourth. The court below erred in denying the mo-

tion m arrest of judgment

Fifth. The court below erred in rendermg judgmem |

~ upon-the ﬁndmg

Third. The court. below erred in overmlmg the mo-
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ézxt/z The judgment is contrary to and in violation

of the provisions of the constltutlon of the State of Illi-

nois.

Seventh. - The judgment is contrary to, and in violation
of the provisions of the constitutlon of the Umted States
and the amendments thereto. |

By reason whereof the plamuﬁ in error prays that said

| judgment may be reversed.

Joinder in error. .
Rt Ll Moran, Kravs & MAYER,

. Az‘tohﬁéy Jor Plaintyf in Error.

s
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