STATE OF ILLINOIS,

County of Cook 2
In the Cirouit Court of Cook County, Illinois. 9
________ o 5 . 4%
The Peopls of the State of Ilinois - 5
on the relation of EDWIN P, ABEOTT : o
—ve- A4
FLORRNCE K. WISCHNEWETZKY, : A
9
The dspositions of: |0
1.BESSTE COTTER of the City,County and State of New York Y
2,MARY MURPHY,of said City, County and State; i

3. WARY FORSTER,of said City, County and State, and
4 _VILLIAY RonICHOLSON of the City of Philadelphia,
State of Pennsylvania, 1j

Said witnesses beirg each of lawful age and being ‘?

produced, sworn and eremined upon their corporsal oaths

respectively on the 10th day of March, in the year of 1;
Our Lord one thousand eight hundred and ninety~two, at ‘;
the office (by consent of the attorneys of the respaec= 20
tive parties) of Messrs. Wakeman & Campbell, &f No, 93 24

Vasseu Street, in said City, by me & Comnissionor(amd A -
Notary Pnhlﬂduly eppointed by dedimus potesiatem or 55

Comnission issued out of the Clerk's office of the Cire




cuit Gourt, of Oook Cownty in the State of Illinois bear-
ing Testo in the neme of Henry Best, Clerk of the said
Cireuit Court of Cook County, with the Seal of said
Court, affixed thereto and to me dirocted as such Commis-
sionor for the exemination of ary witnesses who should
be produced es egreed upon by T. B WAKRMAN, Esq. and
H. B. WICKERSHAM, Esq., in a cortain suit end matter in
controversy now pending and undetermined in the said
Cireutt Court of Cook County wherain the people of the
State of T1linois on the relation of Rawin,Abbott are pe
4itionsrs and Florence K. Wischnewetsky is respondent;
the said witnesses being celled and examined by Nr.H.B.

Wickershem on oral inter ies and ined
by Mr. T. B. Wekeman, elso on oral interrogatories; the
said witnesses having been severally sworn by me, pre=
vious to the cammencement of their several examinations,
to testify the truth as well on the part of the peti-
tioners as of the defendant, in relation to the matters
in controversy betvesn seid parties so far as they shoudl
be severally interrogated.

Tt was stipulated and sgreed between the said at-
torneys for the respective parties beforo the begimnirg
of the said examinations that mote be mede durihg said

exeminationgof such objections as the attorneys might
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respectively desire to raise to any part thereof, wheth-
or questions or answers, for the purpose of havirg satd
objections presented for determination before the Court;
further, that George R. Bxshup,yﬂqotw Public of the
County of New York, State of New York, sct as Comnis-
sioner; that, being a law stenographer, he take tho
said depositions, questions and answers, stenographic-
ally/ and make a transcript thereof as the record of such
depositions, the signatures of the witnesses exemined
wnder seid commission to their respective depositions

being waived, the said Commissioner's tremscript of

stenographic notes to be teken and used herein with the 12

same force and effect as if said depositions had been
taken in long hand and signed by the witnesses respec=
tively &t the time of such takirg.

Takirg of depositions was thereupon procseded with,
as follows:

BRSSIE COTTER, one of said witnesses, having beem
first duly sworn as before mentimned, being examinad by
Mr. Wickersham on behalf of the respondent, testified
and deposed as follows: the questions end enswers after

the first question and smswer being indicated--the ques-

Lions by 0. and the answers by A and the questions bexgjm

mzmheraﬂ/in red.



INTERROGATORY FIRST: Will you state your name, sge
dence ?
ANSWER TO THE FIRST INTERROGATORY: My name is Bessie Cotter;
age 45; residence, 45 West 56th Street, New York City.
7 0, Do you krow Doctor Wischnewetsky ? A, Yes, sir; I do.
9. Do you know Florence Kelly Wischnewetsky, his wife 2 A
Yes, sir; T do.
/. 0. When did you first become acquainted with thoss parties ?
A.I Went to live there on the 5th of April, 1890,
0. Wes that your first scquaintence with them ? A. That was
my first acquaintance with them.
(0. In what capacity did you go to live with them ? A. T
went, to do chamber work and washirg.
0, How long did you remain in the femily continuously ? A.
1 remained fhere from that time,—except sbout one month when I was
sick with tonsilitis,and when I was away--I wes there from that
time until the 6th day of last June--June, 1891.
/' Q. Will you state what the general conduct of Dr.Feschnewetzly
was in his family and toward his wife while you were there ?
Objected to, as callirg for the opinion of the wit-
ness; that merely tha facts should be stated.
/ Q. Will you state how the Noctor treated his wife during your
stay thera; what his conduct was ?

Objected to, as last sbove noted.
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A. While I was there I have seen the Doctor treat his wife and
femily right. VWhen he talked to me shout, my business, he talked
to me in the Rnglish language, but he spoke to his wife in their
own language, in German, which T could not understend. He talked
to me only in the Fnglish lengusge vhich I very well understood.

/.0, Did the Doctor manifest and show a violent temper in his
family while you were there ?
Objected to, as leadirg.
//. 0. State whether he did or not ?
Objected to, as lest above noted.

A, Well, sometimes the Doctor-=and of course thet was his own
business; I don't know anything about, it--the Doctor never showed
anythirg towards me or his household affairs, while I was there--1
canrot say that he did.

/. 0. State whet menifestations or acts of temper wers display=
ed by Doctor Wischnewstzky towards his wife while you were there ?
A. T did not see anything that T can say in particular. Some-
times the Doctor would come home when his meals was ready--some=
times he would come home and say he did not feel like eating any-
thing, anl 1 would mysslf have supper prepered by Mrs. Wischnew=
stzky's orders amd ask him if he would take supper, and he would
take his supper from me.

/4.0 1le would take it from you ? A. He would eat his supper

from me. That is as far as I can say.
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A. Vell, the morning after that--with reference to the veil ?
/i/. Q. Yes. A. The morning after that I vent up and she asked
me to go and buy her a veil--to buy one that she could double--
that way; so I did; and I went in. When I went in she did not
turn her face towards me--never turned her face towards me, and
I laid the veil on her.
7, Q. How long after that before you saw her face ? A. I cen-
not say exactly when it was I saw her face; I cannot give the
dete; in my judgment,it was a week after that thet I saw her face.

’/, 0. What was there peculiar then, if emything, #bout it ?

» Objected to, as leading, and unless there is same-

thing 10 comnect the relator with whet the witness saw.

A. T saw a part of her face, round sbout her eye,was yellow.
That is what T saw. I did not see it black--did not see it at all
black, but it was yellow,part of it about her eye. Vhen I got the
veil she said she was zoing downtown on importent business.

'Z, 0. Lot me ask you whether or not the Doctor did not often
come home and manifest temper end anger right there ?
Objected to, as leading.

A. The Doctor would came home sometimes--he would come in and
have his meels, and act very anxious, and he would talk in Gemman
to Mrs. Wischnewstsky: I don't know what he said.

/3. 0. ¥ill you state in what mammer Mrs. Wischnewstzky conduct-

od her house ? A. It was very good indeed; very good.
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1/ Qs Did she have general superintendsnce and care of Lhe hous® 7 "
A Yes, sir; she did.
771 0s Wnat wes her conduct and temper towards her children ? A,
Very good; mo better could be.

0. Do you know vhether or not she provided or made clothes
for the children ? A, Yes, sir; she did. Mrs. Wischnewstsky
did what she was able to do for her children, and when she did
ot have a mirse to take care of the children, she would take them
out herself,

% Qs She would get them clothirg ? A, She made their cloth-
ing; all the time she had)she would meke the childeen olothing.
She had but 1ittle tine but she did whet she could,
7) 0. Will you state in what way Mrs. Wischnewetsky was clothed
herself--what sort of clothing she had,while you were thers ? A,
While T was there Mrs. Wischnewstzky had very little; she was in
mourning while I was thers, and whatever other clothes she had,
were put away; her other clothing laid Lhere,but was rot worn for
she was in mourning and her dresses wers very few.
/0. Will you state what you know, if anything, sbout the tem-
perament of Mrs. Wischnewstzky--whether it was kind,or not 2
Objected to, as immaterial,

A Yes, sir.

CROSS INTERROGATORIES, and answers thereto by the
witness--interrogatories put by Mr. VWekeman, counsel for



relator,
FIRST CROSS INTERROGATORY: Do you remember whether during the
time you were there the Doctor was starting a medicsl institute ?
ANSWER 10 FIRST CROSS TNEERROGATORY: Yes, sir.

7', Q. Were thers not many oceasions when you could see he was
worried and anxious about his business ? A, He was; that is cor-
rect.

.F ~ Q. That was s0 ? A That is correct; he was.

4 . Q. Ho was worried a good deal ? A, Yes.

' 0 Horuanil $5/s8y e was worrled, 0id e nst F
Objected to.

A Yes; he said he was, The time when [ was there he was get-
ting all this machinery put in, he would say he could not eat be-
cause he was so worried about it. He seemed to be worried very

much, fle spoke to me in English, but to Mrs. Wischnewebzky he

always spoke in his own language--in German--which I could nob un-

derstand,

é « Q. Did he lie on the sofa sometimes ? A, Yes, sir; he would
lie down there.

“Y + Q. lle would come in and lie dows on the sofa and complain of
being tired ? A, Yes; bired; that he spoke of.

§ ¥ Q. He would often say he was very mach worried, wouldn't he,

and tired ? A, Yes; that is true--often,

v Qs That he was worried out ? A, Yes; quite often.




/o Q. Uan you state what his treatment of the children was--his

conduct towards the children ? A. It was very good.

/. Q. Always kind to them ? A, Yes; no father was better to his

children, and she was a good mother to the children.
// x Qo He petted them, didn't he ? A, He petted them very much,
% Qs And the children were good children ? A. Yes; very good.
x Qs What was the name by which they called the oldest ?
Obj ected to, as not cross-axamination.
4 « Q. Can you remember the name ?
THE WITNESS paused. without, answering.
Q. Was it Lala ? A. Yes; it was Lala.
MR. WICKERS MM objected Lo the susgesiion in the
question, prompted by the relator,
THE WITNESS: 1 was thinking of it, but I hed forgotten
the name.
/Cx Qu They called him Lala ? A, Yes, sir.
/7 %0 Were you in the house all the time excepting that month ?
A, Yes, sir.
Q. Night and morning ? A, Yes, sir.
/// x Qu And every day ? A. Yes, sir.
+ Qu You were in their living room and their sleeping room and
the room where they had their meals ? A, Yes, sir.

o /v O And all through the house, as chamber-maid ? A, Yes,sir.
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1t was stipulated and ngreed/het.ween the attorneys
for the respective parties, that the signature of the

witness to the foregoing deposition be waiveds

MARY MURPHY, another of said witnesses, being called
and duly sworn, deposd, be ing questioned by Mr. Wicker-
sham, as follows:

INTERROGATORY FIRST: Will you state your neme, age, and place
of residence ?

ANSWER TO INTERROGATORY FIRST: My name is Mary Murphy, my age
is 28, my residence is 30 Dast 53rd Street.

Q. tow long have you been a resident of this City ? A, Eight

years--ncarly nine years.

; Q. Do you know Doctor Wisch tzky and Mrs. Wisch taky 7
A Yes, sir; T lived in their family nearly four months, as wai-
4ress; from November, 1890, to February, 1891; about four months.

Q. As waitress ? A. As waitress, It was not quite four
months.

Q. Will you state specifically what your duties were, in that
position ? A, My duties were particularly about the dining room,
and I had occasion also to be in other rooms--a good many roams.

Q. Will you state whether or not you have heard Doctor Wisch-

newetzky use violent and profane and immoral language to his wife,
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and state what words, if any, were used of that character ?
Objected to, as calling for an expression of opin-
ion on the part of the witness.
A In my judgrent the words the Doctor used I would consider
profane expressions,
‘/ Q. State what they were ? A, I have heard him say to irs.
Wischnewstoky in German *du schmut.iéer, sc}.mm‘f;sr schwein”,
), Q. Wnat is the meaning in English of that ? A. "You dirty,
dirty pig" thet is my belief about it
Q. You have heard him use that language ? A, Yes; [ have
heard hinm use that language.
Q How often ? A, That was pretly frequent.
// Q. Did that oceur daily ? A, No; mot daily; sometimes may
be two or three days in a week, and perhaps sometimes not for two
weeks.
Q. What was the occasion for his using such language ? A.
That T don't know, Nrs. Wischnewetzky went without very much for
hersolf; she made it her business to make her children happy in
every way.
The last semtence of answer cbjected o, as nob re-
sponsive, and moved to be stricken out.
7/ Q. State whether you have heard Doctor Wischnevetzky use any

other words to his wife of that kind ? A, I prefer not to speak

Bl
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them,

// Q. This is a legal proceeding and we must have all the facts.
It is absolutely necessary for us ? A. Well,I have heard him fre-
quently call Mrs. Wischnewetzky a whore mensch.

/7 Q. How many times heve you heard that ? A, That I could not
say.

/i’ Q. You have heard him call her a whors mensch ? A, Yes; &
whore mensch,

/7/ Q. ¥hat is the meaning of that ot etk A (T have al

ways considered it to mean a low person.

/. Qu et was his Cerman expression ? A, Yes, sir; that was
his German expression.

A/ Q. How often did you hear him use such expressions as that ?
A, Sometimes two or three times a week, and sometimes not for two
or thres weeks.

72 Q. Mave you ever heard Doctor Wischnewetsky use such expres-
sions as thoss which you have mentioned to his wife,in the pre-
sence of the children ? A, Yes, sirj at the dinner table.

'/ Q. In the presence of his children ? A, Yes, sir; they did
not pay attention to it. They were both German words.

<’/ Q. Will you state, Miss Murphy, what condition of temperament
and habits the Doctor usually came home in ? A, Well, the Doctot

came hore sometimes in very zood temper, and sometimes he was wor-
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ried and excited.

“J 0. Menifesting great anger and violence ? A, Well, that I
camnot say. He was very nervous; I don't know whet the cause may
have been,

_'// Q. Will you state whether you know the occasion of his call~

ing Nrs. Wischnewetzky those names which you have mentioned ? What

was the reason or the occasion, if you know ? A, I don't know
what was the occasion.
"5 0. You never knew any ocoasion for it ? A, Never knew any

occasion for it.

Z¢ Q. You know the oldest child of these parties, Dr. and Nrs.
Wischnewetzky ? A. The oldest ?

7/ Q. Yes. A Yes.

77 Q. Wicholas Wischnewetzky ? A, Yes. Ty generally called
hin Co,

74/ Q. W11 you state how or in what manner Mrs. Wischnewetzky
kept her house and took care of her children ? A, Excellent.

&' 0. 5he gave them good attention ? A Yes, sir,
“/ Q. Looked after them ? A, Yes, sir; always looked well af-

ter thom; was a very good manager,

42 Q. She gave her personal attention to them ? A. Yes, sir,
77 Q ¥ill you state whether she at any time gave any attention

Lo the Nedical Institute which the Doctor had in charge ? A, Well,




Mrs. Wischnewetzky was down sometimes at the Institute, or would
say she was going down; whether she went, I don't know., She never
telked mich aboul it--about the institute.

7/ 9. Wil you state vhether Nrs, Wischnevetzky went out into
soclety very mch ? A No; mot ab all; not at all, at that bime.
{5 Q. Did she have her own friends visit her very mich at her
house ? A, T remonber there was on one ocoasion a lady there--
but one or two days only; never otherwise.

CROSS INTERROCATORIES, and answers thereto by the

witness

interrogatories put by Mr. Wakeman, counsel far
the relator:
FIRST CROSS INTERROGATORY: How long

seen Mrs, Wischnewetzky 7

2go is it since you have

ANSWER 70 FIRST CROSS INTERROGATORY: I saw her Tuesday.
/v Q This last Tuesday ? A, Yes, sir.
J ¢ O Where was that ? A, She was at my place where T was em-

ployed--at 56th Street.

%/ 4 9 She was in this oity jthen, at that time ? A,
ny place at that time.

She was at
T think she has left the City since; T
don't think she remained,

I think she was leaving for Chi cago,
SR

Did you ever hear this oldest boy Nicholam ask his mother

shything about {hose names which you have mentioned ? A. Tojnever,
(¥ Qi Will you state when you left there ? A, I canmot state
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exactly when T left; it was in February.
/¢ Q. Yhat was the occasion of your leaving ?
Objected to, as immaterial.
4 0. Was it because of any trouble in the family ? A, liojnoth-
ing of that kind, My people wers leaving their place.

(/¢ O It was jot by reason of the cnduct of Dr. Wischneweteky ?
A Ho; the ocor always treated me very kindly; never said any- 7
thing unkind to me, There was nothing of that kind, R
/"7 Qs Vhen you gave the words *schmitziger, schmitziger, schwein'—
which you have & ven already--are you sure that when ths Noctor
used them he did not refer to samething that had ocourred, and not '
personally to her ? A, Well, 1 think it was to her T

// ¢ Q Vas it rot something that hed oceurred elsewhers,that he 'O

was referring to ? A, I did nob see what occasion there was for %
the remark; everything was in perfectly good order. 8
/4 Qu Well, did he use those words directly Lo any person, or 8
Was it in general conversation--something like thal ? A, Thers '
were other words, 00, to Nrs, Wischnewebzky. e
/3¢ hre you familiar vith the German language ? A, No; I can- |

not say 1 am; but I have lived with Germans for seven years.

21
/N Qu You do not consider that you are familiar with the language 7

A Wo, sir; but I can understand some expressions. I do not un-

derstand general conversation, all of it.
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/7y Q. You would not say you understood German conversation when
you heard it ? A, No.

/(¥ Q. You have heard the conversation in the families ? A, Yes,

sir; and T understend some expressions, but I could not give tes-
tinony to what conversation in German means.
//, Q. M this time was the Doctor ongaged at the institute ? A
Yes; ho was working at it during my siay.
- /| Q. Wasn't his mind very contimously occupied with it ?
Objeetod to, as not being proper cross-oxaminabion.
A Yes—-
/7¢ Q. Didn't he seam to be very mich engrossed with it, and of-
ten annoyed and worried ?
Objected to, as not being proper cross exanination.
A, Yes.
/4 Qu And in distress ? A, Yes, sir; sometimes laboring under
& good deal of anxiety about it.
/¢ Qs Vas sonstimes almost in despair, wasn't he ?
Obj ected to.
¢ 9 Didn't he meek of it as though he was sometines in des-
pair ? A, Yes; T have heard him say he was in very great anxiety_
at times.
< /%4 Qu With regard to the children, what was his conduet ? A,

To the children he was an excellent, kind father.

#\/ Q. VWasn't e very much devoted to the children, often playing

Bl
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with them, and were they not devoted to him ? A I think so.

/ £/ Q. Wouldn't they run and open the door for him ? A, Yes;and

20 tothe door with him when he went swey.in the o
/4 O In the morning 7 A Tes. ..
Aoy O Do you row whether they would get into bed with him ? R
That I do not imow; I don't know whether they would get into bed 5",
with hin or not i
It was stipulated and sgreed between the attorneys s

for the respective parties that the signatare of the 8

10

witness to the foregoing deposition be waived.

MARY PORSTER, another of said witnesses, being call-
ed and duly sworn, deposed, beim questioned by Mr. Wick-
ersham, as follows:

INTERROGATORY FIRST: Will you state your name and age ?
ANSWER TO INTERROGATORY FIRST: My name is Mary Forster; I em
a graduate of Newnhem College, Cambridge, England; my age is 43.
2/ Q. Do you reside in this city ? A Yes, sir.
. 7. 0. Are you scquainted with Doctor and lrs, Wischnewetzky ? A
Yes, sir; I have known Nrs. Wischnewetzky since 1888; I made her
acquaintance then.

4/ Q. How long have you known the Doctor ? A, Since the summer

before last, in June.
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Q. That is, 1890 ? A, In June, 1890--yes, sir; T meant to

say that.
Wischnewetzky ? Ao T wase 3

A, In Septem-

£ Q. Were you ever employed by Pr.
Q. About, vhat tine wers you employed by him ?

ber.
Q. What year ? A The year 1890. T arrived in New York

from England on the 18th of September, and the following week I

Dbegan to work at the institute.
, Q. In what way were you employed by the Doctor ? In vhat ca-

As Secretary of the institute.

4o is the one Dr. Wischnewebzky

pacity 7 A
o Q. The institute you refer
rans ? A, Yes, sire

4/ Q. How long were you enployed by him 2 How Jong were you in

his service ? A, T was in his service till--1 resigned three

onths ago, but T remained a week longer; by his requests
. Q. Vhere did you reside during this period of service of the

Dostor ? A, 1T stayed at Mrs. Wischnevetzky's house until Novem-
ber 20th, when I moved to 44 VWest 22nd Strect.

/2 Q. Vere you,then,a merber of the family of Dr. and Mrs, Wisch-
newstzky ? A, Yes, sir.

4/ Q. Wnat particular tims of the day were you engeged at the in-
stitute ? A, I was engaged ai the institute in the worning, be-

tween eight and nine o'clock until twelve, and from two to five



1
o' chook.

4 2
i Q. After your work was finished at the institute, vhere did i

you go then ? A, Then went as a rule every day back to 78 West B
72nd Street. % ]
/6 Q. That is where the Doctor lived ? A, That is whers he liv- 2
ed;and in the evening I was there, also. &
/7 Q In ihe ovening also ? A, Tes, sir. *

/I Qu Did you ses the Doctor every day during this period ? A, %

g

Every day--at the insiitute,and,of course,on Sunday I saw him at 2

home. o

/f Q. Did you frequently see krs. Wischnewstzky at the insti- 1 4
tate 2 A, Tes, sir; she was there very often. s
-/t Q. What was she doine at the institute ? A, She came dom '3

sometimes to change checks,and would sce to the books of the insti- % |

‘tute; and sometimes she would instmuct the attendants--instruct 15 ‘
them about the exercise--would show them 12
</ Q. Was she & participaht in sssisting to runsbms the insti- @
tate ? A lot officlally, but she did a great deal towards it. '°
lot, officially. s

72 Qu Did she have anything to do with looking after the finances

©

of the institute, do you know ? A. Yes; she knew about them,and

©

w ©
8 ]
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gave her codperation about the financial affairs of the institate.

24 Q. What was the general conduct of Dr.Wischnewetzky with re-
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gard to showing temper and violent rage at the institute, in his
conduct towards his wife or other people ? A, There were times
when ke lost his self control altogether--with the people about)
the institute and the trades people.

Answer objected to, as expressing the opinion of
the witness, and not g ving facts, and as inmaterial and
irrelevant,

// Qu Can you mention any instance of that sort ?

Objected to, as before noted.

Ad A collsctor for Edison was one, and ths man of business for
Mrs. Paran Stevans was mother.

0. What was his conduct to these people ? You say he lost
his self outrol: what was his waduct ? Describe it ? A, It
was talkiig loud and stamping, in a way that caild be heard all
over the building,
~/¢ Q. Let me ask you whether while he was under the influence of
these fits of anger you noticed his foaming at the motwh ? A, I
cannot  say I noticed his foaming at the moutl; mo,sir. He acted
as if he were insane,

Angiver objected to, as expressing an opinion of the
Wwitness, and bel ng immaterial and irrelevant.
<7 W You say he lost entire control of himself ?

Objectsd to, on the grounds above stated,
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A, Yos; he lost entire mntrol of himself.
Answer objectal to,and moved to be stricken out
270, Was that of genael and frequent ocourrence with him ? A
Yos; it was generel and frequent.
24Q. Do you know of the Doctor's bd ng known arourd the Insti-
tute by other persons by any particular name, o account of his
violent, passion ?
Objected to,on the grounds before mentioneds

A, T heard that he was called “the mad doctor®.

. Will you now state anythine that you know occurred or took
place at the house of this family--of this violent madness ? A.
Yes-—

2+ Q. Will you state thal ? A, One Bunday he was very violent
al e time at dimer--spesking to lirs. Wischnewetzky, It was in
refercnce to a lewyer who wanted to et some money, and Np. Wake-
man had gone down about it, and he said that she was in league with
VWakenan and the other counsel, ani such things as that.

47 Q. Was he talking then to his wife ? A. Talking to his wife,
and befare the family and children and servants.

42Q. What wes the language that he used towards his wife ? A.
He said that she was in league with Wakeman; thet she had spoiled
all the day for him.,(Mr.Wakeman had bem there earlier) and that

lr. Wakoman ©id wrong--had no business to have recommended Jackson

10 hime
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34 Q. About what time was this ? A, Whalpart of the day 7

P Q. No; about what time of the month was it ? A. It was about
the boginning of Tovember, or perhaps the second week of November.
Iu was just after they received informabion fran Washington of
the dnties being paid back by the Department there.

Q. Can yorr fix the month ? A, November.

37 Q Tovembor, 1890 7 A. Tes, sir.

3# O Tt was the month of Hovenber, 1890 ? A. Yes, sir; Novem-
ber, 1890,

34 Qu Goon further 7 A, On arother occasion I heard same
noise in the middle of the night--stamping.
40 Q. Can you deseribe that ? A, Well, it was the same sound
1 was accustomed to hear when the Doctor lost his self control. T
heard stamping.

4/ Q. Was that usually a custom with him, when he was in thexfits
of anger ? A. Yes, sir; staming.
47 0. Will you state now,what was the conduct of the doctor to-
wards his children, or my particular one of them ? A, He was
very good and kind to the two oldest ones, but he did not pay mich
attention that I saw,to the youngest. The oldest he would keep up
too late. It was generally late when he had supper. 1 think
they saffered very much from highly seasoned food.

#3 Q jov late did he let those children stay up ? A, They saf
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up somstimes till nine. It varisd--sight bo nine--the two oldest.

T never saw him cove dowm with the youngest.

/4 Qs Did you ever hear the Doctor say anything with refereme & K

to his feeling towards the youngest ? A, No, sir; never.

/7 @ State anytling about lirs, Wischnewstzky's having har atton-

tlon occupioed with the housekeeping and the care of the children ?
State fully. A The house was perfectly well kept,and the meals,
of course,and the children ywere well attended to--as I plainly
observed,

#6 Qu By her personal attention ? A, Yes,sir. Whenever I have
been there I havo observed thal; and during the last year she has
been making clothes for the children hersolf.
77 Q. Do you know whether she has made most of the ir clothing ?
A She made clothing for them; yes, sir; I know that.
4" Qv Do you know mythigg about the amount of money that lirs.
Wisehnewetzky spent during the time you were there-
clothing 2 A,

~-on her own
No; I don't Jmow about, it; but it mast have been
very little. She wase-

Mr, Wakeman intsrnrpted/an\i objected.

77 Q Do you kmow whether she had any great amount, or  small

Mot of new clothing, vhile you were there ? A, She ssldom

bouzht mything of the ki d--anythhg for hersels.

77 Q. WLL you state as to Empthixg whether there was any trouble




ot the institute between the Doctor and the patients,during the
time which you have mentioned ?
Objected to, as immaterial end irrelevant.
A, T don't thépk they have complained to me (Fepoating ans-
wer) .
/7 Q. Do you know o any trowble that existed between the Doc=
tor and the servents or attendants there ?
Objected to, as before.
K Yes.
4 Q. Will you state it ? A,  Well, there were sone that com=
pleined, tha! they were so mervous that they could not work the
machines.
~% Q. That was whore 7 A. That was at the institute--that
they mostly were so nervous that they could not work the machines.
The attendants at the institute complained that they were so er-
yous that, they could not properly work the machines, or do whet
they had to do, and they often left because their nerves were too
much tried by it.
5 0. You left, there about whet time 7 A. T left there the
27th of Decamber, 1890; it was the same yesr I went there.
~ 0. What was the reason that you left 7
Objected to, es immaterial and irrelsvent.

A. Because of the financial state of the inst itute, and because
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T did not, wish to encourege or be ongaged in encouraging in any 1
way otliers to attend where they would find it so hard to do what 3‘
they had to do=-whore they vould be subjected to that sort of g
thing. 4 i
57 Q. Is there anything more that I can ask you, that you think 5
of 7 A. T was sbout ten days with Mrs. Wischnewstzky--went with g |
her & fow days, when the Doctor was in Europe. 74

CRO!

INTRRROGATORIES and answers thersto by the = |

witness--interrozatories put by lr. Wakeman, counsel g

for the relator: 0

FIRST CROSS INTERROGATORY: You have spoken of some occasions |
when the Doctor lost control of himself ? What were the times 1

when that heppened ? How many occasions da(. you call specifical=

1y to mind 7

ANSWER T0 PIRST CROSS INTERROGATORY: You mean at the insti= |5
tute ? 1@
24 0. Yes; T supposed you meant at the institute ? A, I think (7

on an average once z week at leasd; of course not every week. 9

¢ 0. You mean only an sverage of that ? A, I think only an 19
aversge of that. 0
/, Q You have spoken of someone speaking of the Doctor as *The 2 3
2
3

mad Doctor”: who was that that spoke of him in that wey ? A, The
people in the room below--the Masons. 2

~_. Qu In the room below ? A, Below where they were--I think
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the name was Mason. 1
(y 0. What was their business ? A, They were jewellers. 2.
7, Qs Wnom did you hear say that ? 8. T don't know their nemes=— 3 :
the people's names. 'p
5, 0. How meny times did you hear that said, and vhen ? A. &
was not, I that heard them say it, but I heard people around say G
it--that, those people in there said it. 7“?,
. Q. You did not hear them say it yourself ? A, No, sir;I 8

id not, hear them myself.
0. You only heerd people say they said it 7 A, Yes, sir.
0. You have spoken of heering him stemp once in the night at
the house 7 A, Yes.
, Q. What time in the night wes that ? A. About ome o'clock. 12
/, 0. What time of the year ? What month was that ? A. Tt 14
must have been in Novemboer.

Ji/ 4 Q. What was the occasion of it ? A. It was Saturday might; (O

1 remenber it was Saturday night.,becauue he didn't go dovm towmn 17
ths next day--did not, have to go down the next day. 8
., 0. ¥asn't that the tine when he was greatly worried and dis- 10
tressed with the business ? o
Objected to, as immeterial. o

A. Hle was slways in that stirruble sort of state about it--in 2
23

some sort of stir about his business. .
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/o Qo Well, as secretary you krow the business was in a very
enbarrassed situstion 7 A. They often didn't have money enough
to pay the weekly debts.

/), 0. And that was enberrassing, was it not 2 A, Yes; it was
embarrassing.

/i 2 0 And wasn't, he in a grest state of distress and worriment,
about it ?

Objected to.
A. T think always @out the business--yss.

/74 0 He had & good deal to bother and worry him, had he not,
about the business ? A. Yes; he often spoke of it. 5

./ 0. You have spoken of the attendants: were there not some
attendants who continued there during all the time you were thers?
£, lo; none thore all the time. I don't know anything sbout who
is there now. There may have been one of the women.

/4 Q. Were there not others thers 2 A T think perhaps one of
the men was thera all the time.

7240, You don't know whether any of the womon are there now or
not, 2 A. No; I don't know who are there.

27 Q. Do you know Mrs. Sperry ? A, She was there vhen I wes
there.
2./ /0. And Miss Rosenbaum ? A, I don't think I know Rosenbaum;
I Xknow Mrs. Sperry.

75~y Q. Are they not there mow ? A. I don't know,

7 4
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A4 O To you kow lir. Gostigan 2 A, Ho was there then.
47 0+ Do you know srother by the nae of Mr. Kent ? A, Yos; 1
Knew him there.

75 7 Q. He was there then 7 A, Yes.

29 /0. You don't know that, they have left, doyou? A, Mo I
don't know anything sbout them.
3/ 4 0. Wnether they have left,or rot 7 A. T don't know whether
they have left,or not.

/4 0v You have spoken of the children staying up labe: didn't
they stay up to see their father ? A. Probably they did--to see
their father.

32 4 Q. Wasn't, the intercourse bstween the father and the chil
dren always pleasant and affectionate, so far as you observed ?
A, Well, as & rule. Sometimes on Sunday he did not speak to
them,

77, 0. Vhen ho spoke to them, didn't he speak to them kindly,al-
ways 2 A, T never heard him speak roughly to them.

Jy 4 0. At the time you speak of, when he was emgry sbout Wakeman
and Jackson,abd said Mrs. Wischnewstzky was in league with them,
waen't thet &n occasion on Which he was very mich excited about
a law suit which had gone sgainst him ?

Objected to, as imusterisl end irrelevant.

7~/ Q. Wasn't he excited sbout the settlement of & law suit ? A.

]
‘31-1
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He was never--
J#+ 0. (Interrupting) No; just et thal time, wesn't he greatly
excited 7 A, Ho was,apparently; he was violent.
47, Q. Didn't ho tell Mr. Wakeman in your presence thet he, Weke-
man, hed no business to recomend Jackson to him, and all that ?
M. Yes; I think he did tell you that.
X 4 Qv And thet T (Wakenan) took no notice of it 7 A, Noj he
told you to go away from the institute, because it would not be
safe for you to stay there.
774 0. Didn't T see hin ? A, Noj you went avay.
/14 0. 1 saw hin aftervards 7 A. You went away then.
4/ , Q. Fow often were you where the patients wers treated, in
the medical hall ? Did you go in thete firequently ? A. When
thers was oceasion to--when I had to see the dootor.
42« Q. You went in from time to time ? A. Yes--to speek to the
attendants sometimes, but I rarely stayed in there any time.
424 6- Do you remember how large a number of patients were treat-
ed--how many a dey ? A. Wsll, at first there wers but & few,
end the latter part of the time thers were more--about eight men,

and T think more ledies; aversgirg perhaps sixteen.

/%« Qs The aversge mumber is whet I want ? A, Averaging men and 21

women, about, sixteen a day.
Q. They would &verage sixteen, you think ? A, Yes; I should

think the greatest mumber was sixteen--about sixteen. I would

28
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not be certain, there may have been more--I don't know how mary;
1 cenrot remember who they were at that time.
, 0. The patients at the institute numbered sometimes more and
sometiimes 1sss 7
Objected to.
A, Somstimes mors and sametimes less.
0. Mavs you seen Mrs. Wischnewetzky recently ? A, Yes,sir;
she called upon me on Tuesday.
0. Tlave you soen the Doctor, or anyons on his behalf, in re=
lation to this matter 7 A. Dootor Wischnewetaky ?
4, 0. Yes. K. Tdon't know that T have seen the Doctor or
anyone on his behalf; never have seen anyone on his behalf,or the
Doctor himself.
RR-DIRECT EXAMINATION, BY MR. WICKERSHAM:
/&L, 0. In your cross=oxemination, Miss Forster, you spoke of the
Docbor being in these mad reges once a week, sometimes: do you
mean thet he did not have thess spells more than once a week ?

A, Sometimes more than once and sametimes there would be a week

1
without, any; the average I think was shout once & week. Of course, &

sometimes he was very pleasant.

R, 0. Did you hear the attendants sbout the building end the

people around gensrally speek of the Doctor's being called the
“med Doctor'?
Objacted to.
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A, Yes, sir.
FURTHER CROSS-EXAMINATION, by MR, WAKEMAN:

/A« O, What wes the name of any one of the attendants vhon you
ever heard spesk of him as the nad doctor 7 A, Annio Berry; sho
was one, ard T cannot, remerber the other names.

/&% 0. Sho was the woman who cloaned 7 A, She wes.
7.4 0. WMo cleansd the rooms 7 A She clomed th rooms.
’//Jﬁf Q. Can you remember anyone else ? A. Noj I cannot remember
anyone else.
1t wes stipulated and sgreed,between the atiorneys
for the respective parties, that the signature of the

witness to the foregoing deposition be waived.

WILLIAM R. NICHOLSON, arother of said witnesses,
boing called and duly svorn, dsposed, being questionsd
by Mr. Wickersham, es follows:

INTRRROGATORY FIRST: Will you state your name, age and resi-

dence ?

ANSWER T0 FIRST INTERROGATORY: My name is Williem R. Nichol-

son; my residence is Philadelphia; my age--I am inmy 4lst yoer.

Qv Do you know Dr. Wischnewstaky and his wife, Florence K.

Wisohnewetzky ? A. I do.
/0. How ong have you known them 2 A. I heve known them &

little over four years.
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4 0. Did you know Honorahle William D, Kelley in his lifetime? 1

A, TYes, sir. 2
7 0. What position, if any, do you hold to his estate ? A. % |
Sole executor of his will. «g
4 0. Did you have ony business reletions with Judgs Kelley in  5ipt
his lifetime ? A. Yes, sir; I did. 6
-/ Q. Vhat relation ? A, I attended to all his financial 7 1
business a goofl many years. s

/. 0. (A paper being shown)_Look at the paper mow shown you,and 9
tell us whose signature that is to the paper ? A. That is Doc= 10
tor Wischnewetzky's. 11

Ths paper just referred to was offered in evidence 12
on the part of the Respondent, and was marked 'Exhibit 15
A,,March 10th, 1872, G.R.BI; the following being & copy 14
thereof, and the attorneys for both parties consenting 15
thet the copy be used in lieu of the original:

(Copy of Exhibit A.)
*Phila, Jany. 30th, 1890.

Rec'd from Wm. R. Nicholson, Executor of Will of
Wm. D. Kelley, Eighty seven hundred and ninety nine
11/100 Dollars applied in purchase for implements per-
taining to Zander's system.
$8, 79911 /100, (Signed) L. Wischnewetzky.®
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7 0. Will you stats what was the oceasion of this recsipt, Ex- -

hibit A., being given ? A, Shall I state the whola matter ?°

/i 0. Yes. A. The occasion was this; as the reswlt of an in-
terview which 1 hed in this city on Sunday at Dr. Wischnewetsky's
house, at which was present his wife, Judge Kelley and myself, I
sgreed,on ;:l:;lzt of Judge Kellsy,to say that a sum of money,
not sxceeding $10,000,would be furnished to Dr. Wischnewetzky to
purchase implements pertaining to the Zander system.  The Dr.
personally steted that parties in this City would furnish the bal-
ance of the cash to establish the institute, and that if' he had
the woney in his hand to control it, he would be sble to make bet-
tor terms than if enybody else advanced it; and Judge Kelley was
accustomed 1o rely largely on my views in his financixl matters,
and to make arrangements through me; and the danger of course was,
that he and his esfafc might be the losers. He had lost con=
siderable money; his estate was heavily encurbered, and it requir-
ed considerable of a sacrifice to raise the money, buf he felt
that monsy could be made through the institute, end that he would
be directly benefited in that respect. As a result of that, Dr.

Wischnewetzky went to Rurope. Befors goirg,I raised $3,500, and

an additional sum of, I think, $600--it was something like that--for

his oxpenses; but the $3,500 paid one-third of what he would be
compelled to pay Dr. Zander, leeving it understood that the re-
maining two-thirds, or $7,000,should be paid when the goods were

5
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ready for shipment by Dr, Zander,
/(0. Did you raise all that money ?
Objected to, as immaterial and irrelavant,.

/2 Qs hs @ result, did you raise that ? A. Yes, sir. Judgs

Kelley died whils the Dr. was in Rurope, and on Mrs. Wischnewotzkys

statement, that 211 the money that had been paid would be lost if
the rest wes not paid, I pravailod upon Mrs. Kelley to furnish,
out of her personal 11!5 Int/?reat the money,provided it could be
obtained within one month--sufficient, for the purpose; and on that
as executor I gave her an obligatian for the loan--in order to
glve Dr. Wischnewetzky the amount he needed to complete his pur-
chase in Rurope; and on the 3oth of Jenuary I cabled, through Drex-
el & Cou, the amount, which is represented in this receipt (sxhibite
ing receipt marked Exhibit A,) $8,799,11--cebled it to Dr.Wisch-
newetzky, to onable him to make his final payment, for the goods
or articles,

A7 0. Were the $3,500 heretofore mentioned, and the $600, includ-
ed in that ? A, No: nothing but the actual amount cabled., It
exceeded the amount, originelly contemplated, because he bought
other implements than thosa originally contemplated,and to pay
for which the $7,000 would have besn required.

/# 0. When was that receipt given, and where ? A, That was

Gutediriioon. B e

= B

&

glven after Dr. Vischnewstsky's retumn--given until he should make 55

some arrangement to secure the Estate for the advances made to



him,
/7 Q. He pave this receipt ? A. He gave me this receipt--af-
ter his return,

/i 0. Where was this receipt given ? A. It was given at the
office of the West Philadelpihia Trust & Deposit Co., of which I
was an officer.

/7 0. It was given there ? A. Yes, sir.

/4 0. Who was present when it was given , on that occasion 7 A.
Villiem D. Kelley, Jr., came on to Philadelphia from the South,
end met, Dr. Wischnewetzky at my office; whether he was actually
present in the office when the receipt was signed,I don't, knows

I know he was there by appointment.

/7 0. At the tike Dr, Wischnewetzky wes at your office, during
any part of your interview was William D. Kelley,Jr. present ?

A. Yos, sir; he was. T had also an office in the city proper,
and they met in West Philadelphia,and also ai 623 Walmut Street--
at both places.:

7o 0. At that time which you mention when the Dr. was in Phila-
delphia, what was the conduct of Dr. Wischnewetzky--in that in-
terview 2 A, Well, it resulted in a general row.

Ovjected to, and moved to be stricken out.

2/, 0. Will you state what he did--what his conduct was ? A.
He went, on in the most violent manner, and particularly to Mr.

Kelley.

. S
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77 Q. He got very angry ? A, Yes, sir; very angry; he shouted 1
at the top of his voice.

el
2% Qu (Another paper beins shown) . Will you look at that paper, 8
and state whose signature that is ? A, I did not see that signed, i
tut T believe it to be Dr. Wischnewstzky's signature. |
74 0 Thoss signature should you think it was ? A, I should .
say it was his signature; therrest in the handwriting of Judge
Kelley. 8
Paper last referred to was offered in evidence; ob- 9 %
jeeted to, as imatorial, irrelevant and incompetent,mnd |, |
merked *Exhibit B.,March 10th,1892,6,R.B.% the follow- ")
ing being a copy thereof: said copy being inserted by
consent of attoreys for the respective parties in liew
of the original: <3

(GOPT OF EXHIRIT B,)

*$2,625, Dec. 24th, 1887,

Iwelve months after date I promise to pay to the
order of Wm, D, Kelley

Iwenty-six hundred and twenty-five Tollars,at the Fideli-
ty Trust Co. Philada,

No Value reccived.
Due-

(Signed) L. Wischnewstaky, *
Vill you state the occasion of that, instrument, Exhibit 3.,
being given ? A,

5

Tes, sir; I received Erom Judge Kelley a letter
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from Washington, dated December 13th, 1887, in which he requested
me to raise $2,500 for Dr. Wischnewetzky,and for which a note of
Dr, Wischnewetzky would be ziven.
“( Q. Youdid so ? A. I did; and this note was given by the
Doctor for the $2,500, with a year's interest.
-7 Q. Did he receive thet monmey ? A, Yes, siri this is the
Doctor's receipt for it.
MR. WAKENAN inquired vhether counsel for Respondent
did not intend to alsc affer the letter of Judge Kelley
just referred to,relating to the note marked "Exhibit B.*
. Wickersham stated that he did not. Hr. Wakeman
claimed, that if the note was the result of the letter,
the lstter also should be introduced; anc stated that if
counsel for respondent, would not, offer it he would, He
called for it, for the purpose of offering it, but it was
not produced, Mr. Wakeman renewed objection to the re-
colving of the note in evidence, and moved, the lstter
not being offered or produced, that the same be excluded.
27 Qu Did he receive that money ? A, Yes, sir; this is the Doc-
tor's receipt for it.
/7. Qu Will you look at this instrument (paper being shown) and
state whose signatures those are 7 A. The signatures are those
of John T. Farley and L. Wischnewetzky, M.D.

S

5




38

(0. Tt is a lease of the house ? A Yes, sir; 78 West 72nd
Strect. This is a diplicate only, The signature,Vm. D, elley,is
on tho original, of Whid: this is a cony; his signature is to the()

O \
original of this; Judge Kelley was e of the lease. \

A \\
/f, Q. You have not the original in your possession ? A, No,sir
T haven't got it. It is for three years from July lst, 1889; it
expires July lst, 1892,

Said duplicate lease was offered in evidence, and
marked "Exhibit C.,March 10th, 1892, G.R.B.%; a copy of
x&éﬁ%nid duplicate 1easa}heing hereto attached.

77 Qu When did William D, Kelley die ? A, He died Tamary g,
1890,
7% Q. Do you know who has paid the rent on the house mentionsd
in that loase, )8 West 72nd Strest, New fork City ? A Yes,sir;

T have, since the death of Judge Kelley, as Judge Kelley's exscu-
tor, upon receipt of notices that default had been made in the pay-
ment of the rent. Upon notice of default in the payment of it 1

havs paid it, as Executor.

4/ Qu ¥p to what time have you paid the rent ? A, To the first
day of March of this year,

75 Q. Do you know who paid the rent of those premises prior to
the death of Judge Kelley, after the execution of that lease ? A,

Personally I don't krow, but I am morally certain that Judge Kelley

)
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paid it himself. I did not pay it.

Answer objected to.

" Q Have yeuyas executor of Judge Kelley, any vouchers showing

thet Judge Kelloy had paid the rent prior o his death 2 A Noj 4

T have not. I may possibly have checks of his--if it was paid by

o

checks upon his account in Philadelphia. I have checks in my pos-

session in Philadelphia; but if it was paid for his account by the

-
Sefrgeant at Ams at Washinglon, T would not have the vouchers. 8
47 0. Did you draw any checks on Judge Kelley's behalf prior to g
his death, for this vent ? A, 1 think vt ; I have no personal 1o
recollection of the matter, I may have done so-- 1
A Qs W11 you stase, M Nicholson, any other suns of money, 19
ether than these alveady montioned by you, thet you or Judge Kel- |,
tey pald ? A Ineliding this note of $2,625, Judge Kelley had ade

vanced them,to the simmer of 1889, about $13,000 in cash,
77 Q. Including the mote ? A Yes; Inchding the $2,600 note-- 16
the loan on that note.

7 7
/ Qo That you had psrsunﬂ;&i’?ﬁf? A, Yes,; before 1m ¥
ing to join his daughter in the sumer of 188, he asked me how /10

much kr she had recmvdd and to prepare a note payeble at one ye
for Lhat emount;

i 40
and T remenber the amount was about $13,000; that <t
note thoy refused to sigm.

8

¢/ 9 Were you present at any interviews betwoen Judge Kelley and 22
Dr, Wischmewstaky ? A, I was,
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/" Qs When these dealings wers bbing talked over ? A, I was,
only on the one occasion, I think--on the Sunday spoken 6f. =

# 4 Q. Was there anything said at that time between .Tudge Kelley

ot (%
and Dr, Wischnovetzky and yoursclf, as to whether tho Dr. had any

money 7 A, Toj it was understood that he dd not have any. 5
Answer objected to, by counsel for Relator ¢

/4 Q Was it talked over ? 7
Obj seted to. s

A Yes; it was. There was no concealmant of the fact that he

10
did not have a dollar at that time.
11
/7 Q. What was said about that 7 A. T don't remember anything
that was said about, it,

71+ O Did the yr. say anything to Judge Kelley, as to whether

had any assurance of ay financial backing ? A, No. He did not

claim to have any financial backing, at that time, ’/

77/ Q. State what he said to Judge Kolley in appealing for these i

advances spoken of ? :

Obj ected tof i e

b In g on el £ e somonn n il

as to keep it in the family, so that the Judge would get the bene- ;1

fit, as wel{fs he himself; so that strangers would not be entitled 0

to got all the benstit of it, 23
A1) Q Wha did he say about it )

Did he say anything about his

being urmble to procurs these payments of woney ¥ A, That was the
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renson he asked the Judge to do it--to furnish the monay--because
he hadn't any. Hs had just returned from Furope--had bsen there
to get equipped, and came back without any money, and Judge Kel-
ley had advenced this money, and of course they did not want to
lose it, and they wanted to leass a house--1 think they talked of
a house at $1,500 & year.
/7 0. Vhers was that house ? A, I think it was in Harlem; I
think so.
57 0. What house was it ? A, I don't know what house; orly
I think from the Judge's stztement=-

Interrupted and objected to.
4/ 0. Do you know of their livirng in Harlem ? A, No; I don't
think they lived there.
5™ 0. Where was this house spoken of ? A. I think there was a
house which the Doctor did no' want to live in.
77 0. How lorg a time were they there, if at all ? A. I den't
remenber; but if Judge Kellsy came to this City and they lived to=
gother they would need a larger house.
// Q. What house was that whicli you have spoken of 7 A, I
thought it was in Harlem; I don't know exactly where, but I un-

derstood he woull not live there.

; they ever occupied it ?
73 0. Do you know wnatharmMm A T g
P ovar ocoupiad 16\

think theyAM. He did not think it was a gocd

Place for his practice=-to make money; he wanted to meet wselthy
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people, ami Judge Kelley appreciated that, and sgreed that they
should lease this house in 72nd Street, at $3,000 per year. The
Dr. wanted to live among wealthy people.

j(: 0. Has Dr. Wischmewetzky ever paid back to the Estate of
Judge Kelley any sum of money that has been advanced to him ? A.
Not, 2 penny.

/7 Qu Have you in your possession here any written evidence of
this $13,000 spoken of that Judge Kelley had advanced ? A. A
letter of Mrs. Wischnewstsky to me, wherein she declined--

Interrupted and objected to.

7j 0. Do mt stato the contonts of the letber 2 A ALl right.
)/ 0. You have no written evidence of the Dr., showirg the fact
of ths $13,000 having been advanced ?

Objected to, as immaterial and irrelevant.
e No, sir.
(o 0. Heve you ever seen Dr. Wischnewetzky since the death of
Judge Kellsy, other than the time you have mentioned in Philadel-
phia--right after his return from Rurope ? A. I don't think I
have seen him since.
(f 0. Have you those letters ? A, I havé

/v Q. Have you them With you ? A, Yes, sir}

/7 Qu Wil you produce them ? A. Yes, sir (producing papers),
These &re a couple of telegrams, and there are lstters also.

Counsel for Relator renewed his request for the
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production of lstter of Juge Kelley previously called
for, claiming that it was so comnected with the Fxhibit

offared and marked, and had been so referred to,as to

entitle the Relator to its production. The letier was ;
not. produced. s

CROSS-INTRRROGATORIES and answers thereto by the G
Witness--interrogatories put by Mr, Wakeman, counsel for

the Relator:

FIRST CROSS INTERROGATORY: You heve mentioned that letter in
connection with the note for $2,500 7

ANSWER TO FIRST CROSS-INTERROGATORY:=§2,625 7
R 0. Yes. You say it was given as the result of a letter from
Judge Kelley, which letter you have produced to the counsel ? A
Yes, sir. o

%y 0.1 ask you to produce that letter row 7

MR. WICKERSHAM advised the witness that he was not
obliged to produce the latter.
A, Tt is a private paper, and I decline to produce it
/X 0s It is not private, because you have referred to it and B
said this nobe was given &s the result of it 2 A. I referred to
it to assrtrim refresh my memory as to the execution of that mte,,,
that is all. 2

7>/ 0. Did you so state--that the note i given as the result %

my

wnds
of it ? A. Yes. Well, not the note g)vsn as the result of i?.,v’, N !



but, the monsy was raised at the request of Judge Kelley.

rofrosh my memory--not, for the languege of it.
The letter was not, produced.

5
3

{y 0. Please produce tho letter. A, I simply examined it to 21
3

Gounsel for the Relator thereupon moved, that all ‘

i

the avidence of this witness in regerd to the note in O
question be stricken out, urless the letter sbove refer- 7
red to be produced. &

/s You, with sogand to the monsy that s edvanced for this 9
Institute, wesn't the advance made at the roquest of Mrs. Wisch=
newetzkyi--at her request 7 A, She advocsted it; as well as her
husband. ¢

j ¢ Qu Wasn't it the general intention, expressed by all the par- '®
ties, that it should be for the benefit of herself and her family? '4.
A To, sir; Judge Kelley was to be actually benefited by it, 15
{hrough the business operstion; he wes anxious to be benofited.
(/0 A she wes banofited, was she not 7 A, Well, if her f’
husbard was benefited, and that ~ be the result,in the mm,(fzz
of Judge Kelley's dm.h---mac% be the result of it nfter-( ﬁ/

wards.

Vi ’) 0. Was it not also stated and declared that moneys should be
advanced by Judge Kelley's Estate for the establishment--that is,

©
@

for the Institute ?

Objected to.
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A, Vith refersnce to this business arrangement,l prepared a cod-
icil to Judge Kelley's will, which gave me the legel right to make
advances, in uy discretion; in other words, if I should consider it

best I should make such advances. 4 4

//¥ 0 If he did hot die he was to do it--or during his life ?

A. Well, I wouldn't say that; he was simply to carry out his bust
ness arrancement; I don't know that he was oing to do mythirg
further.

/% ¥ Qu That codicil was the result of a business arrangement that

the Judge had made before his death ?

Objected to, as not being proper cross-examination. !!
A. Tt was prepared at his request, in case of his death. 0f 12
course the $13,000 had been advanced, and the $3,500 I had advanc- |
ad. o

/1y Q. The $13,000 2 A. No, no; that was subsequent. It was 12

only $3,500--when he went to Rurope. It was paid to th;l'DLx[-Z:lwhan

he was going to Furope. B

/i/ Q. Have you a copy of the will 7 A. TYes, sir; I have.

/5% 0. Will you produeé a copy of the will ? 9
Copy of the will was produced. The witness point-

od out a paragraph, and said: "That codicil was prepared

at, Judge Kelley's request’.
Said paragreph read as follows:

*1 hereby authorize and empower my Fxecutor in his
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! diseretion to advance unto my son-in-law, Lezarre Wisch-
' mevetzky, M.D., such additional sun or suns of money as
/may be necessary to complete his purchase of the imple-
' ments necessery, appertainirg to the fander system, un-
/ der his contract with Dr. Zander, and securs him the pos:
' session thereof in New York,®
(Y 0s Tat codicil was a valid part of Judge Kelley's will, was
it not 7 It was valid, wasn't it 7
Objected to, as incompetent.
Ao Yes, sir; it was valid.
/"/y 0. That codicil was proved,as part of the will, was it not ?
Objected to, as last before noted.
A. It was proved as part of his will--yes, sir.
Uy B Fasn's s i wamitonsd 15 -thel codicil to be advanced,

and wasn't it stated what should be dona with it ?

Objected to, unless Relator's counsel will attach a 18

copy of the will to the deposition.
Counsel for Relator stated, that there was no ob-

jection to doing that, but that the codicil was all he

cared for. He would, however, attach & copy, if he had

one,

/¥ Q. Have there been some advances ? A. Yos, sir; T made some ,3‘

adyances.

% Qs Was any money advanced undar thet codfcl 7 A. T advanc-

S |
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dd money called for by that raceipt which I have produced.
7/y Q. Was that advance made after Judge Kelley's death ? A.
That was after his death.

_ 7'y 0a It was advanced under his will, was it ? A. T advanced

it under the terms of the codicil--'in my discretion®--bacruse the

business mede il necessary.

)7y Q. Did you make further advances ? A. I refused to go fur-
iher. T adyanced enough to satisfy me that--

4y 0. (Interrupting) No,no; simply as bo the meking of further
sdvances ? A, Well, it wes in my diseretion, and I declined and
refused to go further,

/Y Q. Wasn't that money advanced to pay the duties on the impor-
tation of that apparatus bought by Dr. Wischnewetzky ? A. Yes,
sir,

J{y Q. To pay the duties 7 A. Yes, sirj then I refused to make
any further advances, for the reason, as I have stated; I thought
it was better to lose what had been paid already, than to go on
and lose more besides.

// 0. Were you not, asked to advance money &lso for the lease of
the institution 7 A, For the lease ?

"} y Q. To obtain tho lesse; for the lease of the Institution ?
A, 1 would have had no right to do it; I have no recollection of
bei ng asked that; but I would have had no authority. I was asked

23
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8

4o advence money,and T refused to do ite e ;
//\( 0. You refused to advance money 10 pey the rent of the premi=
w0, although it vas nocessary for the existonce of the institu- 3
Lon? A. Noj I aidn't refuse that way. ;

%, 4. Bub did you refuse 7 A, 1 refused Lo advance moncy, sor
4ho resson 1 thought, he was incapsble of mking it a success.
fnower ebjected to, as mot beirg responsive, and
moved to he stricken out. L
/y 0.1 didn's ask your reason, Mr. Nicholson. Now, do you know
shsthor Juds Kelley ocoupied or rosided for & iine in th? premises
78 Wost, 72nd Street 7 Do you knov whother for a tine Julge Yelloy |
stayed there 2 A T think he hed a room furnished, ard 1 think
he remained there soms months-- don't know how meny.
4/ ¢ 0. Wasn'4 his wife thers also ? A, Yes; and very mich
apainst her will,
Last part of answer objected te, and moved to be
. stricken outs
4 0. You must not enswer vhat the questians do not call for.
Was 1t not intonded and sxpected that Judge Kelley and his wife
ould reside there for sons lengtlyof tine ? A Noi I don't
Jnow hats An offer ams from the Dr. and his wife to that effoct
after they were in this house in 72nd Street. It was not Judge
Kelley's intention, so far as I know; I mean, referring to any

expressions of Tiis, of course.
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74y Q. Don't state what was in his mird. A, I did not mean to.
7 Qu T was askirg about the advanoes for ihs Instjtute. Ves
not the difference between the /iw. and you or the Dr. “an a1l the
ft s it s A RaER B Al AL e v + this the ate-
forence: that they wanted to have the whole or nearly all the re-
coipts of this Institute; thet, they shoudd all oane bo them, and
did not, the/ )';;.ﬂinﬂist that it would be unjust to himself and his
family ? Wasn't that the reason why there wes no further sdvance

made--why this diseretion was used so that no further adwances

were made than what was actually mede ? A. No, sir; that wasnot '~

the reason.
#/y' 0 You cbjected also to paying the rent under this security
clause of Judge Kelley's, didn't yon 7 A. Yes; I objected to
pl!yinp more money.

/ 4 0. Were you not afterwards compellad to do it ? A, At my
request-=

'y 0. 1 aian't ask that. A, AL my roquost, there v an appli-
cetion made to the Judgs for permission to pay in cass The /1;;-’ o~
faulted--as he has done ever since,
’,’,/ / 0. Wasn't it sgainst you--to compel you to make payments of
that rent out of Judge Kelley's estate ?

(]

Obj ected to, as not calling for facts, but for can=

clusions.

A, Simply an application, at my request.



/('Y Q. Wasn't she (Mrs. Wischnewetzky) obliged to have a lwayer
compel you to make those payments ? Didn't Mrs. Wischnewetaky
compel you to ?

Objected to, as immaterial, and as not being cross-
exanination.

A. Mrs. Wischnewstzky applisd to the Orphans' Court in opposi-
tion to my claim for comnissions as executor; but,as I stated, it
was at my request that this permission was obtainsd.

/'y 0. Didn't, she compel you ? A. No; she did ot compel ymme.

/' Q. You were brought, into Court; wasn't that the reason ? A.
fio; the Court confirmed my action.

/4 0. Didn't you teke action because you wera brought into

Court 7 A, No; I did not.

# 0. Didn't Nr. Parley's lawyer go to Philadelphia to attend to

the business for Mrs. Wischnewstzky ? A. Yes; he did.

47 0. And afterwards you made advances for rent--when you were

compelled to 7 A. Mo, mo!

Counsel for Respondent objected to the questions,
s argumentative.

/'y 0. Vas it not after these proceedings that have Leen mention-

ed, that you advanced further amounts ? Was that rent afterwards

paid ? Did you exercise your discrstian after those proceedings?

A. ¥hat discretion do you mean ?

#7+ 0. The discretion spoken of--to pay whatever you have paid ?

18
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A, It was not a question of discretion; it was an obligation of

Judge Kelley; that was why the application was made to the Court
for this permission. 3

/¥ 0. Was it not after these parties had yequired you to do it,

that you made the peyments ? A. No, sir; thet was not the rea-

son. Tt was necessary to make the application. 8
7/x 0. Wasn't it after that that you paid those advances ? A. 7
0f course it was paid after. They said it could not be paid be= S
fore. It was tk not the result of that-- 2

/7% 0. We don't ask that. It wes aBter that ? 10
Objected to, as argumentative, and not proper cross-!!
examination. 12 7
774 0. How long was the lease secursd before you made that pay—’f 13
ment ? A, T forget now; 1 think about three months. 14
77y 0'. That is your reccllection ? A. Yes; I think about dhree 15
months. 18
7% 0. And after Mrs. Wischnewetsky disputed your comnissions ? 17
A, Yes; and the Court set aside all objections. 18
Last part of answer objected to. 19
7%/ Q. Hasn't the Bsbate besn declared to be insolvent ?
Objected to, as immaterial end irrelevant.
A, MNo; it is not insolvent.
/% 0. Well, I thought it was; and by reason of which,the Philac
delphia Court has taken some action ? A. Noj it would have heen




ifan

Answer interrupted.
J(Y 0. Wmat was the anount of the imventory of that Bstate ? Al
I don't, remember.
9%/ 0, Vhat was the amount of the actuel assets as claimed 7 A.
T don't remember the amount of actual assets.
7%/ 0. Didn't Mrs. Wischnowetky clein that es & result of your
management, the estate hed been practically sacrificed and rendor-
2d insolvent ?

Objected to, as immaterial and irrelevant, and es
rot being cross-examination.

A, T don't remerber thai she claimed that. I know the result
of the Court's action was to confim my action.

It was stipulated and agreed,between the attorneys
for the respective parties, that the signature of the
witness to the foregoing deposition be waived.

ADIOURIED to to-morrow mornirg, the 11¢h imst., at
9:30 o*clock A, M. sxemimations to continue st the seme

place.

000002




MARCH 11th, 1892,

2:30 o'clock A, M. 1,

Depositions of: ‘
BESSIE MoSWEENEY, GREGORY COSTIGAN,
ALEXANDRR KENT, ALBERT EDWARD ANDERSSON, ‘
ANNA  BRODSKT, ADOLPH BRODSKY, j
VICTORIA SPERRY, FLSJf ROSENBAUM, and 3
ISAAC ADLER; said witnesses being of lawful age; 5
\eing callad on behalf of the Relator, al the same place, .
Yo. 83 Nassou Straet, New York City, end oxanined under

ot Gomanidaedi A
consent similar to L)lst heretofore noted; said deposi-

‘ions being taken under the stipulations set forth on

pages one, two am thres of this recordj— Said witnesses

boing also sworn previous bo beirg examined, according to
the forms prescribed in the Commissions hereto nnexed;
diroct exemination being by Mr. Wakeman; cross-sxamina-

4ion by Mr. Wickershem.
 BESSIE MoSWERNEY, one of said witnesses, boirg calk
od and sworn; and interrogated by Mr. Wekeman, testified. .
INTRRROGATORY FIRST: Your name is Bessie McSweeney 7 oy
ANSWER TO FIRST INTERROGATORY: Yes, sir.
0. ¥hat is your age ? A. About 35,1 guess. 2

. 0. What is your residence ? A. My present residence is 8

West 72nd Street.
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/ 0. That is the residence where Dr. and lrs. Wischnewetzky

1
lived ? A, Yes, sir.
7 0. id you know these parties, Dr. and irs. Wischnewetzky 7
A Yes, sir.
4

(0. Mot how long heve you known them ? You first became ac-

quainted with them whon ? A. I was first acquainted with them
Mout, two years and five months ago, I think;--since the 20th of
Septemher, hi think it was.

/0. From the 20th of September, 1889 ? A. Yes, sir; to the
present time.

} 0. Heve you been employed by them in any way ? A. I have

‘been employed by them for chamber maid and laundress=-for I think

about, aleven months, aliogether. I have been vhere,and had left
their employment, and came back to live there a second time.

/ 0. You went there on the 20th of Sepiember, 1889, and stayed
how long ? A. Six months T was there, and some days; I canmt
remember exactly vhe days, and I lived there since the 17th of Oc-
tober, 1881,
/00,1891, you mean ? A. Yes, sir; lived there till this time.
/" Q. This last time you have lived thers, have you been cham-
bermaid and leundress ? A, Yes, sir; the second time.
/7 F, In the same employment as before 7 A, Yes, sir. s
/% %, You were in the house, then durirg these times that you 5

were employed there, constantly ? A. Yes, sir.
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MR. WICKERSHAM objected to the form of the ques=
tions, as leadirg.
MR. WAKEMAN: Tt is merely introductory.
// 0. You were in the house while you were employed there ? A,
T was in the house while T was employed.
/2 0. In your service, have you been there constantly employed,
in the house 7 A. Yes, sir.
/(. 0. What opportunitéss aid you have to see tho Dr. and Mrs.
Wischnewstzky, during that time ? A. Well, I did not see them
regularly all the time. My business was not such as to take me
whers they were all the time.
/// 0. Did you see them ? A. T saw them occasionally.
/) 0. How often did you see them ? Every day ? A. Well, ale
most every day.
// Q. And you saw the children ? A, Yes.
77" Q. They were there--the children? A. Yes; I saw them.
7/ Q. And you saw the conduct of tne ,,é;?q?v
Objected to, as leading.

/7 0. Dad you observe, or did you have an opportunity to observe,
the conduct of thd Dra 4o his family vhils you wers there ? n

No; T don't know that I did see anything at el1; I canrot state
anything at all that I have seen--anything betwsen the Dr. and
Mrs. Wischnewetzky at all.

7% . You have seen them together ? A Yes; I have seen them
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togethar, several times. 1
7t/ 0. How meny times did you see them together ? Nearly every
day 7 J. Yes; almost every day, I suppose. 3

. R el
4 0. State what was thé conduct of Lh&l; l}r. to his wife and fem- *

a

ily, so far as you observed ?

Objected to; Lhat the witness has already seid she ©

has no knowledge on the subject. 7

Y0 0. Well, as far as you have observed, what, was the conduct. 8
of LheAl};;ﬂtowards his wife and family ? A. I camnot say amy- 9

thing at all about i Decant Bta fanily, as I just told you--that 'O
T don't, know anythirg, O conres. e r{:—".ff;h spoke when he t
talved to her in German, and I don't know anythirg about their 12
talk--vhat Lhey talked about. 13
47 Q. You hsard them talk togethor ? A. Yes, sir; but they 14
talked in Germem, and I did not know arythirg about what they seid, !©
beceuse they always spoke in German only. I did not understard 18
what they sadd; I cenrot speak anything but in English. 17
7F Q. ¥nat was the conduct between them ? Was it pleasent, or %
not 2 A, 1 canmot 461l you, Mr. Wekeman.

4y 0. You saw how the family lived ?

7 andne? .
Objected to, as putting the guestien into the mouth =

of the witness. Z

p) >
Vs 0. Did you see how the family lived; whether they had a good 28

supply of provisions and necessary things ? A. I canmt say any-



thing at all sbout that.

%/ 0. Weren® you in their family ? A. Yes; 1 was in the fam-
ily; T always saw what was necesaery in the house; I camot say
anything more.

92 . You sav what was nacessary in the house ? A, Yes; I saw
what was necessary in the house--what was necessary in the family.

T canmt tell you how they lived; it is not my business to knov
enything about how folks live at all; it is not my business,when
T live in & houss.

7% 0. Did you ses the conduct betwesn the father end his chil=
aren 2 A. T have seen him always very kind to the children, and
{ha children seemed to be always very much attached to the father.

% 0. Wnat, if any, proofs or manifestations of kindness have
you ever seen between them ? Vhat, have you ever seen them do ? A,
T canmot tel] you anything et all about their proofs of kimdness;
T don't understand that.

55 0. Because it was in German 7 A. Yes.

/0. Did they spesk German to the children ? A, Noj they

Qs

spoke Fnglish to the Children.

47 0. Did you ever see them run to open the door, or anythirg
like that, for their father ? A. Well, I have not heen very
much with the children; I conmot state very much ebout it because

of course I did not kmow much sbout the children; I was not sup-
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posad to have anything to do with the children; they had a nurse
for them.

7/ 0. The children always had a mrse ? A. There is a nurss
for the children in the house.
)’/ 0. How many servants did they have there ? A. There wers

Sour when T ceame to live there; there were ihree before I came to
1ive there.

“/C 0. And you mads the fourth ? A. T made the fourth servant.
// 0. Were you there when Mrs. Kish Wischnewetzky left ? A.
Yos; 1 was there.

4/’ 0. ¥hat time was that thal she left ? A, Well, I cannot
state the exact time that she left; it was sometime after nine
o'zlock in the morning.

/7 0. Did she have a carriage coms and take her away ? A, I
don't, krow, akmmk but I heard she had. I was at my work, and I on-
1y heard afterwards that she had a carriage.

.f/‘/ 0. That is what you heard ? A. Yes, sir.

Obj ected to--what the witness heard, and moved to
be stricken out.

/5 0. Did she say enything to you before she left ? A. No, sir
she said nothing at all to me; no orders or amything of the kind.
¢+ Q. she gave you no orders ? A. No, sirj no orders, nor any-

thing of that kind.



59
/'/ 0. Do you know whether she tock the children with her ? A¢
1 canrot tell you; I have not seen them leave the house at all.
/[ 0. Do you know whether any one of the children was sick at
4he bine it was taken away by her; anythirg sbout its being sick ?
A, I heard one was sick.
Objected to, as to what the witness heard.

THR WITNESS: I don't know wheuher it was inbed, It
was sick a few days before; one was sick-~
A7 0, Was it inbed sick ? A. I knew it was sick a few days
Defore, but T don't know whether it was 111 when it went away,
or not.
J/T 0. State what room it was in when gick 2 A. It wes in the
doctor's I think, I think it was in the doctor's room when it
wes sick.
7/ Q. That was how long before they went away ? Was it wp to
the time they left ?

Objected to, as suggasting the answer to the witnes.17

A. T don't really know how long it was.
47 . Wners was he in the Doctor's room ? Inbed 2 A o wes
in bed.
£.% Q. Kow long befors they Left did you know of his beirg in
bed 7 Was it or not,up to the tine they left ?
Objected to, as leading.

A The boy was,up bhe day befors, I think; as well as I can




mmam‘ber,he wes.

%/ 0. Do you know of Mrs. Wischnewetzky's, on the day of her
Jeayirg, leavirg any orders for the servants about the house--with
regard to things in the house ? A, Noj T don't know et all.

45 0. Do you kuow of a girl heirg employad there by the name of
Clara ? A, Yes; Clara.

/0. What was her full name ? A, Clara McDermott.

97 0. How lonz did she stay there ? A. T canrot state,exactly.
57T 0. After Mrs. Wischnewetzky left ? A. Yes.

4/ 0. How long after 2 A. She has left about, four weeks, I
guess, or thres weeks; T think three weeks sgo yesterdey she left
there.

(., 0. Do you know where she hes gone 7 A. No; I don't krow
anything at all about it.

'/ 0. Do you know of any reason why she left 7 A, TYes; she
was going to teke caro of her father, who was sick.

{2 0, Where was that 7 A. She didn't tell me where her father
1ived, but she said in Harlem.
6.7 0. Did she make any further remarks when she went away; if
so,state further 7 A, Thalwas all the remerk she mede to we.

1 heard her speak of that three or four days before she left the
house.

€/ 0. Vho cane to take her trunks away ? A. 1 don't know; I

was not resent; I never saw the trunks.



A% 0. Did you notify Dr. Wischnewetsky when she left ? A. Yes;
immediately after sha left.

Aoedin
6 Q. Ten the Dr. did not know when she left ? A. No; he did

not, know she was going. 1 remained in the house over night. He

didn't get my letter, to come back and make any arrangements.
7" 0. When Mrs. Wischnewetzky left, what. condition was the house
in, with regard to leaving open doors and closets, and dravers, and
so on ? State how they were left--doors, &nd so on ?
0bj cted to, that that the witness has already
shown she has no knowledge on the subject.

A, T don't know anything sbout the condition of the house; I
hed nothing to do with the kitchen work, but upsteirs work.

41 0. Do you know whethor tho doors and drawers and closets were
1eft open,or locked up ? A. They were all,open; all left open;
nothing in the house was locked.

(/7 0s Wers they in the sme condition vhan Blara left ? A
Yos; the same condition, just the same condition when she left.

(CROSS INTRRROGATORIES, and answers thereto by the

witness--interrogatories put by Mr. Wickersham:

_CROSS- TNTERROGATORY FIRST: You wers the chambermaid and
laundress ? WARENR=gRRAT .
'ANSWER TO CROSS-INTERROGATORY FIRST: Yes,

) si 24
% /0, Your business did not brirg you into cont&\ct with the fam-

A1y st 1), 61 162 A, Only very seldan.
5y 0. You know nothing about the n;‘., excepting seeing him on
A



special occasions ? A, Yes--no.
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4y 0. You know nothing about their private 1ife or his conduct

at @11 2 A. T know nothing at all about their private life.

RE-DIRRDT EXAMINATION---by Mr. Wakeman.

ey

~ Ayele
7’y 0, You say you know nothing about it: you say the Dr., didn't
7

you, and lrs. Wischnewetzky ?

Objected to, as not proper re-direct examination.

(> Y0. You heard tham talk together, sometimes ?

Objected to, as last moted.

A. Tas, sir; T saw them every day, and saw them talk together.

Vell, T don't know that I sew them every day--alwost saw them ev-

ery day.

#/Y 04 Almost every day, you saw them ? A, Yes; but a good many

times T didn't come in where they were at allj a good mary deys

1 did not see them at all.

Tt was sbipulatad and sgredd between the attorneys

for the respective parties, that ths signature of the

witness to the foregoing deposition be waived.

GREGORY COSTIGAN, another of said witnesses, being

_GREGORY _GOS115°N, anob

oalled and sworn, and interrogated by Mr. Wakeman, toes-

tified:

INTRRROGATORY FIRST:  Your nme is Grogory Costigan ?

ANSWER TO FIRST INTERROBATORY:

Yes, sir.

13
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/ Q. Your age is 23 7 A, 2. 1
9 0, ¥rere do you reside 7 A, 411 West 27th Street. 2
%/ 0. What is your business ? A. I am a medical student. 3
7 0. Are you scquainted with the parties to this proceedirg,
Dr.Wischnewetzky and Florence K. Wischnewetzky, his vike 7 A, 5
Yes. 6
e
( 0. You have been with the Dr. in the Institute in which the 4. Z-
"

Dr, presides ? s
Objected to, as leadirg. 9

A. Yes. 10

7 0. Vhere is the Institute situated ? A, 28th Street and i
Fifth Avenue. 12

| 0. Have you been employed in any capacity there ? A, I have. 15

i/ 0. In what capacity ? A, Instructor. 14

/() 0. State what your duties have been,as instructor ? A Well, 15
T am with the patients at the Institute to whoms the Dr. has pre- 'O
seribed certain rovements for them; I supervise the patients, and
see that they perform those movements correctly.

// 0. How long have you been at the Institute ? A. Since Octo- 19
ber, IREE 18%0.

/# 0. Do you know when the Institute commenced to do business ?
A. T think it commenced just then--with the first patient.

/% 0. You were thero at the commencement, of business/of business

at the Institute 2 A. Yes, sir.
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// 0. You have remained thare ever since ? A. Remained ever
since.

/% 0. State whether or not Mrs. Wischnewetzky and the children
have been accustomed to visit the Institute ? A, Yes, sir.
/0. ¥ow often, about, when the Institute was opense, would they
be there 2 A. T have seen them--sometimes nearly every day.

/7 0. How lorg wowld vy stey ? A, I heve soen them from
eight o ten in the mornirg, and somstimes they vould be there af-
ter noon gatn. They would come sometimes about half past nime--
Mrs. Wischnewetzky and the children, and would be thare when I
would 1eays at tan o'clock. Of course I did rot know how long
they stayed thers after that.

/i 0. What, 4ine did you return ? A, T would return at four
o'clock, or & quarter past four.

/7 0. You have seen them there on your return in the afternooh,
and until the Institute closed ? A, I think I have scen them
there when the Institute closed; I wouldn't say positively about
that, however.

%4 0. In their visits, did you have occasion to observe the con-
duct and the relations betweon the femily ? A, Well, to sohe
extent--yes.

,’/’// 0. State what the conduct was, 2s far as you observed ? Al
As fer as I uhsarvad I always(nomoad--very often T saw them Lo~

1
gether--I noticed that the Dr. was very attentive to his children;
A

W

3
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and in the office T often saw the Dr. talking to his wife; of
coursa, T vould not, stay thers long.

27 0, Did you ever see any violent treatment on the part of the
/B;T(‘;wﬂrd his wife 2 A. No, sir; I never did.

7.3 0. Did you ever sse any conduct on his part that would be
considered violent--towards any member of his family ?

Objected to, as calling for an opinion.

_J# 0. Did you ever observe any ? A, No, sir; I did not observe
any. 3
5~ 0. What was the conduct of the children fowerds him ? A.

I think they liked him very mich; they would rwn up and down
through the premises, and they spoke to him often, and he would
pet them when they would run up to him.

2 0. Would they kiss each other ? A. Yes.

77 Q. And play games,or anything with him ?

Objected to, as leading.

Ve 0. State what they did; describe what they would do; state
the facts ?

Objected to; that having asked a leading question,
it cannot be remedied by afterwards asking the witness
to state the facts.

Ouest.ion withdrawn.

// 0. State the facts--what you have observed betwsen Dr.Wisch-

ol
newetzky and the children ? A. I have seen the Dr. eome in the
A
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mmi‘r\g/ sonetimes with Mrs. Wischnewetzky, the Wadam, with him and
have seen thom Lalking together; at first they would come in the
Tnstitate, and then be in the office, ani then have seen him with
the children, and have seen them kiss their father and take hold of
his hand and walk sbout the Institute. I have seen that, three or
four times.

7‘1' Q. Vhat generally was the conduct between them ? A, T have
never seen anything but such conuct as a father would naturally
have towards his children--talking to them as a father naturally
would.

74 Q. With regard to kindness and atteniion, state what you have
observed; state the facts ? A. Well, I can only state them as
far asl know; I have never seen anything between them unfriendly.

Objected o, as having been already answered thres

times.

Q. Answer it ongs more. A, T always noticed that the rela-
tions betwesn the“‘l/)rr./ and his children have been the same as be-
tween a father and his own children,in any place.

7% 4 W11, with regad to kindness ?

Objected to,as answered four times already.

7

/ Q. Vas it kind, or not ?
0bjected to.
A TYes, sir; it was kind,

24 Q. Did you ever see them at the house ? A. No, sir.
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% Qu With resard to the Doctor's wanagement of the Institute:
state what you have observed with regard to discipline, end firm-
ness and kindness ?

Obj scted to, as leading and as immaterial.

47 Qu State what you have observed 7 A. T have cbserved that
the Institute was run under a very strict dbscipline--that the dis-
cipline was naintained all the time, and that rules wers laid dow,
ani vhenevor they wers ohsorved everytrime would be all right, and
on occssions when they wers not observed,the Dr. waald try to have
them enforced. Wnenovor they were observed, he would treat them
always in a very kind manrer.

f Q. Have some of the atbendants remained thers all this tike-
some that were thers when you went ihere ? A, Yes, sir.

97 0. How many of them have vemained ? A, One offtham entersd
before T did,

/0 Q. Have those that were there vhen you went there,or shortly
after--are any of them there now ? A, There is one of them there.
4/ Q. Beside yourself ? A, Yes, sir; that is all the male ate
tendant I know of.

7 Q s t0 the famidy famale atiendants-~do you know whether
they have remained ? A, I think some of them are there now; I am
not very positive of that; am not positive about the female atten-
aants.

43 Q. With regard to the troatmant of patients and of fattendants—

18

17

23
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what, was the goneral conduct of the Doctor towards them ? A, Well,
always whon any rules are transgressed the Doctor deals with them
fimmly, md as far as patients are concerned--they are always giv-

en the rules; ad

on the rules @re transsressed they are told
so.

4/ Q. State what has been the condition of the Institute with re-
gard to its increase,or otherwise since you have been there 7 A
The Institute has increased considerably.

73 Q. Durine the last month, what has been the mumber of patients,
on ihe averags ? A. About 25 gentlemen patients, Of course there
are some who do not come regularly, and T cannot always tell wheth-
er the time has expired,or not.

/(" Q. Are thers moreor less,women than men patients 7 A 1
think more women patients; I don't know very mich about the lady
patients. T have only been there on two or throe occasions dw'ing
ladies' hours.

/7 Q. What attendance does the Doctor give ? What portion of

the time does he spend in the Institute ? A, He gives mostly all
his time to it.
_/# Q. What time does he get there in the morning ? A. Before
nine o'clock in the moming; and didn't leave till we left.

4/ 7 Q. What time did you leave ? A, Generally about ten minites
past six. He does not leave till we leave, and occasionally it is

later; sometimes half past six. We go when the last patient is

1




finished.

3¢ Q. With rezard to patients--as 1o his treatment of them,so
far as you observed--iet me ask you again-- A, I think it has
bee very just.

7 Qu Vith resard o kindnessand so on ? A, Ho has treated
them just as they should be treated,

0. As far as you can judge ? A, As far asl can judge.

) Qu (¥r. Wickersham) That is a matier of opiniom, isn't it ?
Ao T think he treats them just as they deserve, Of courss,it isa
matter of opinion.
/04 T ask this: with regard to the duties required of instruc-
tors and attendants--are they such as would require skill--wheth-
er skill woul <l be necessary on the part of instructors, in order
to secure the best results,and maintain efficiency ? A, I think
it wowd be required,undoubtedly,
77 Quls it d fficult to find such attendants, or not 7
Objected to, as immaterial.
A, Tt has been considerably difficult, so far as the Institute
is concerned.
CROSS-INTERROGATORTES, and answers thersto by the
Witness--interrogatories put by Mr. Wickersham:
FIRST CROSS INTERROGATORY:

You are a paid employee of the Boc-
tor, are you not ? A, Yes, sir.

2 4 Q. Are you employed by the month ? A. Well, I canmt say; T
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am paid by the week.
¥y Q. Your duties are in the operatin- roam, are thoy mot ? A
Yes, sir; in the operatins room.

/'y Q. You are not in the office ? A, Well, I am occasionally
there; sometimes every two or three mimites in the office.

4N/ Qu Once in two or three mimites ? A, Yes, siY) from my busi-
ness--every two or three mimutes; the attendants have to go in md
get prescriptions,

(¥ Q. (Mr. Wakeman) And instructions ? A. Yes, sir.

/y Q. Ters are attendants sanetines in the office ? A Well,
T don't understand that.

j v Q Are thers not attendants thers all the time, or nearly so--
in the office ? A, The Doctor is generally in the office.

(/¢ Q. There is a clerk outside,in ths outer office ? A, Yes.
/0y Q Alvays one there ? A, Yes; a clerk.

//'y Q. That outer office is betweon the private office and the
room where you do your work, is it not ? A. Yes.

/7y Q. You go through that to the private office ? A, Yes.

/3% Q. The Doctor's private office--is it kept always closed ? A.
Noj it is not; the doors are always open, except when the Doctor
is examining a patient.
/4/\/ Q. When you have sea his family--his wife and children--it

has been when they have come down to the office,and you have simply

©
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seon his wife about the office ? A, Yes. 1
/70 And somebody might have ocasion to go in almost my mm o
ute; isn'i that 5o ? A, Patients ? 3
/by 0. Yes; and attendants 7 4, Yes, sir; might go in any time. 4

/7/Q Vas the private of'fice open more or less of the time ? A, 5

Tt is not generally open, but we ean go in any time, 6
¥ Qs There was Yiable to be someone in there any minute, was 7
thers not 7 A, Yes, sir, 8

/¥ Qs Someons liable to be Foing in or out of e office almost o
any mimite ? A, Yes, sir; some one liable o go in any time, 10
"% Q. You have seen his wife and children in the private office ? 1/
A Yes, sir, 12
Y Q You ran in and ouf, as often as once in two or three min- |3
utes/sometimes ? A Yes; ran in and out., ‘ 1

s And that is a1l that you have seen of the Doctor and his {5

family, is it not ? A, That ig all--just &t the Institute, 18
J}'% Q. You say they have about 25 patients per day in the Insti- 17
tute now ? A, Yes, sir; about that. 18
,7l/>(0. But more of them women than men ? A. Yes; more women, 3
[ am not thore during the ladies' hours, 2

T 4. Bhow yori danty Jnow how many ladies ? A, Yo, sir; but 1 <!
have been told there were more women than men, =
bt 0x9 Do you know what, the rumning expenses of the Institute arer
A T don't oy what they are.
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7y Qu You stated that if patients transgressed any of the rules
of the Institute the Doctor spoke te them seversly ? A, Yes,sir.
7}y Q. Vas the Doctor sometimes very agry with Ehexxk the pa-
tients ? A, Sometimes shen a patisnt got on the apparatus and
jumped off suddenly,and the apparatus would spring upihe was some-
times annoyed to have that.
),;%0. And displayed sore anger ? A, Sometimes; yes, sir.
-+ Q. Talked to them about it ? A, Talked to them about it,and
he would call my attention to it at the sawe tije, also.

}N Q. The Doctor is of a rather nervous temperament anyway, is
he not ?

Objected to, as calling for an opinion.
A. My opinion is/thBL he is somewhat~-yes.

3740, When did you zo to the Institute ? A, In October, 1690,
794 Q. Aboat the time it started ? A, It started in September,
T think; I am not sure about it, when it did start.

7# Q. ey dian't have meny patients at that tine ? A lNojbhey
have more patients how.

[ _Question repeated. A, No; they didn't have many--not at

first.,

5’7 ~ Q. Did you see Mrs. Wischnewetzky in the Instituts/workixg,
locking after sons branches of th business ? A, Yes, sir; I did.
J

Zl;x Qu Do you know whether she looked after the books and the fi-

nances, to a large extent ? A, T presume she did, becauss I went

o



73
out, with her--went out on two oceasions with her,with regard to L

2

business connected with the Institute. I saw she took some inter-

est in the affairs of the Institute, bocause I went out on two oo 3
casions--went out with her with regard to business comnected with %
it. s
#/¥ Q. Wnat business was that on which you went out with her ? g
A, That was about the literature concerning the treatment; it was /
down to Trow's Printing Establisiment. 2

Jf ¢ Q. Wat wes the nature of the business ? A. Tt was to get 9
advance sheets of the book called "Mechanical Therapeutics®, to be '°

presented to the Medical Editors in this City; it was calledMechan<'
12

ical Therapeuti
J7v Q. S0 that turing the time you have boen employed there, Mrs. 3

Wischnewetzky appeared to have becn interested and engaged in the |4

business ? A, Yes; I cannot state to what extent g
oy 0. In & gevor=l way 7 A, Yes. 8
RE-DIRECT EXAMTNATION, ks
/AL Q. You have spoken of seeing Hirs, Wisclmewetzky and the chil- '°
dren in the private office: they were mot there exclusively,were
they ? A, No, sir; they were elmwhers, also. =
24200 ey have been wp and down through the halls, I suppose ?
Objected to, as putling words in the mouth of the wit- ;;

ness.

A, Yes; the children have been accustomed to run up and down the
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halls. Yes; T have scen them run up and down the Insiitute,when
they have coms down, the two together,

2440, Stats shether you ever saw amy prescripiions given them
for their amsement ? A, Yes, sir.

/%) Qu ¥mich they would play about ?

i

Objected to,as not, being proper re-direct exemination °

A. Yes, sir.

TR, Ml s e iuiior g wior waw thim take bronbisuts Bar
their amsement ? A, Yes; I have seen the little boy come into
the office and get his preseription from the Doctor, and bring it
down to the other part of the Institute,and be put through the op-
cratims on the machines.

(1A Qu What was that dome for ? A, I was nct certain whether it
was done for his amsement, or for his health; I cannot say, be-
cause he did not take it regnlarly.

L

How mav 7 stories have you in the Institute ?

Objected to, as not propar re-direct examinabion.

A, Ve have a story and a half;it is the third story,am helf of
the second story.
KO tave you sean these partiss, o wile and children,on each
of these storics,and in each of the roams ?
Objected to, as last noted.

A, T have seen them in the office and ebout the Institube. I

7

3
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have seon then donstairs--on one occasion down stairs, und have
seen them through the halls of the Institute; in the rooms, and
once downstairs.
7K/ Q In regard to the closing of the Institute: whst part of
the season is it openjant what part is it closed.
Objected to, as not proper re-direct examination,
A T loft there on the 13th of Jure; my folks went out into
the comtry,and I 1s £t then.
/U0, T mean, what part of the year is the Irstitue closed ?
Objected to, as last noted.
A, In the summer time.
/4400, hat maths 15 it closed ?
Objected to, as before.
A, July, Augnst and September.
It was stipubabed and agreed betwsen the REXkXES at-
torneys BT the respective parties, that the signature

of the witness to the foregoing deposition be whived,

©



ALEXANDER KENT, another of said wiinesses, being

called and sworn, and examined by Mr. Wakeman, deposed
as follows:
INTERROGATORY FIRST: Mr, Kent, what is your age ?
ANSWER TO INTHRROGATORY FIRST: Twmaty years of age.
7 Q. ihat is your business ? A. Only en attendant.
7 Q. Where ? A, At Dr. Wischnewstzky's.
4/ Q. In the institute ? A, Yes, sir.
7 Q. Where do you reside ? A, 316 West 32nd Street, New York
City.
(> Q. How long have you been an attendant in the institute ? A,
Since Soptember, 1890,

/ Q Was that about the time the institute started ? A, When
it first opened for patients; yes, sir.

/40 You are acquainted with Dr. and kirs. Wischnewetzky ? A

Yes, sir.
q Q. And have seen the children ? A, Yes, sir.

/¢ Qu Have you seen thempwith the Doctor at the institute ? A
Tes, sir,
/1 Qa Rbout hoy many times have you seen them bogether, dp you
suppose ? A, I should say almost every day.
/2 Q. What time in the day would they come in there ? A, e

ehildren woil d @me down ith the mother, ubout ning or hal? past

AR

1

B

< @ o

@



2

nine.

4 Q. Whet portion of the day would they be there ? A. They
woul d be theve diring the forenoon,and sometimes when I ceme back
at quarter past four.

/ Q. Did you sver observe the conduct of these members of this
family while thoy were bogether--whilc they were ab the institute ?
A, Yes, sir; very mich so; very much.

/7 Q. State what it was ? A, Everything was cheerful.

/(" Q. Wnat was the conduct and intercourse, so far 2s you saw and
observed ? A, The children would come down io the office with
the nurse, and take off their outside clothes,and run to their fa-
ther in a loving manner; his manner towards them was loving, and
towards the wife also, T ghould think,

) Q. Did you ever see any expressions of affection between them-
anything of the kind, between the members of the family ? A. Yes,
sir; I have seen the children--

// Q. Have you seen my playfulness--if so, state what ? A, Yes,
sir; T have seen the children play with their father.

/7 Q Do you know anything about prescriptions being given them
for their amscment ? If su‘\m about that ? A Yes, sir

when they came in they would go for their prescriptions, and then

they would come in where I was, and I mas have alvays instructed

them.
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7+ Qu Do you know of any attendants at that institute who have
romained there for any length of time ? If so, state it 7 A,

Male attendants ?

47 9 Yes. A, Yes, sir; I have been there, and other attendants
have stayed there, for a good while.

72 Q. You have been there from the start ? A. Yes, sir; fram
the start.

4

Q. Does it require special qualifications to perform the du
tes of an attondant there ? A Yes, sir; 1t needs a bright young
man to learn about the apparatus.

L 0 Wik R4 Fow obasive: abost discipline of the institute?

Vas its discipline good ? A Tt was alvays very good.

/7 Q. It orders were disobeyed, what was said or done by the Doc-
tor ? A, If they were not obeyed he woudd always speak to the
patients;

ke would always require obedience, and would speak to
the partics, if they disobeyede-if they transgressed any of the
orders,

Objected to, as immaterial, and irrelevant.
Q. Did you ever visit the family at the house ? A,
never,

. No,sir;

<7 @ MWere you thero in the summor, when other atbendants had
left 7 A

Yes, sir; Iwas there all the time.
77 Q Durhig the summer as well ? A, Yes,sir.

27 Q. Do you remanber seeing Mrs, Wi schnewetzky come there then ?

&

@
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Vrs. Wischnewetzky and the family ? A, No, sir; I did not. 1
47 Qi Not at all diring the summer, whilst you were there ? A, 2
In the sumrer time I was there only half the day--in the morning 3
hours only, 4
J/ Q. What have you observed about the Doctor's conduct in rela- 5

tion to the patients ? A. It has always becn pleasant with them; ©

always asced how they felt, and so on. 4
72 0. Wnat part of the year is the institute closed, if any ? s |
A, During the sumver months, 9 }
74 Q. Vnat portion of the day when it is in operation des the 10
doctor attend there ? A He is there before nins o'clock, and - il
snays/;f!'om six #= half past six. 12
74 Q. The business has required his constant atbention ? A, 19|
Yes, sir.; constantly, 14 ‘
Q. Is he indiistrious, and attentive to business ? A Always !5 |
very attentive to the business. Lt

27

/1 Q. With regard to sobriety ? What about his sobriety and good ! |
habits ? Anything irregular about them ? A, No, sir.

77 Q He is mlways sober ? A, T canmot say that. |

i 9 Did you ever see him drunk ? A, No, d r; never.

77 Q. 07 500 him under the inflience of liquor ? A, o, sir. 2!

#(' Q. Vhen he drinks, what does he drink ? A. lle drinks selt- G
zer water, 2
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CROSS INTERROGATORIES by Mr, Wickershem, cownseel 1

for the respondent, and answers thereto by the witness: 2
FIRST CROSS-INTERROGATORY: You did not see the Doctor, ex- 3
cepti ¢ when you saw him at the institute, did you 7 4

Lilo. ANSWER 10 FIRST CROSS INTERROGATORY: Only saw him at the insti- 5
tute

“« Q You do not know what he drinks when he goes away from thers, 6
do you,=-whether it is seltzer, or champagne ? A. lo, sir 7

/¥ Q. You say it takes a bright young man to leam the apparatus g

and follow the directions ? A, Yes, sir.

9
/+ Q Have you succoeded in that capacity ? A, Yes, sir. 10
»+ Q. And your predecessor, the previous witness has done it ? 11
A Yes, sir, 12
(v QO You are a paid employes there ? A TYes, sir 18
) 9 Of the institute 7 A, Yes,sir, 14
j« O Having a fixed salary ? A, Yes, sir. 5
7, 0 Paid by the month, or the week ? A, The week. 16

/7 +Q Do you get a pretty fair salary ? A, A pretty fair sal- 17
ary--that is, for my hours,
/ly Qi Are you located out in the operating roam ? A, Yes,sir; 19
2« Qo Aro you on that floor, directly opposite the private of- 20
fice, or inghe L ? A, In the L. 2l

¥+ Q. You camot see from whero you are into the private office,

excepting when you fo there ? A, Yes. 2



Q. Do you have often to & to the Doctor's private office ?

A T go whon a patient is through, and put back the prescriptions

in their places.

* QDo the patients on entering the operating room come through

the Doctor's private office ? A, No; they don't come through it.

+ Qi Never ? A, Not unless they want to see the Doctor par-

ticwlarly,

Tice; no, sir.

'/ Q. They have no business there ? A Not in the private of-

/7 ¢ Q. ihon they do s, do they come into the operating room right

out of the private office ?

A Yes;--woll, sometimes they do--

'/« Q. Fatients are liable #0 go into the private office at any

time, are they not ? A,

Yes.

4 7 Q. And the attendants may have t0 go there at anyitime ? A,

Yes; the attendants are liable #0 go there at any time,

Yy Oe You have seen the wife and children in the private office ?

A Yes, sir,

4 Q. You never saw any improper condict on the part of the Doc~

tor there ? A, Mo,sir.
I3 0

A Mo, sir,
~7 /£ Eow

office at the institute ?

Al

You would not, think there would be any such thing there ?

often did you see the wife and children came to the

Well, they came every day, to my

10

14
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knowl edze. 1
g5~ O Bvery day ? A, Yes—- 2
(X Q They never missed ? A . Excepting stormy days. 3

/4 O Youhave not seen them there lately, have you ? A No,sir; ,
T have not.
£+ Q. You have sesn the loctor manifest a certain amoint of kind- g
ness tovards the children and his wife ? A, Yes.
/+ Q And that was reciprocated by the children and wife 7 A,
Yes, sir,

RE-DIRECT EXAMINATION, by Mr. Wekeman. 10
=00 TKONINATION, by A
/ A2\ Qu With regard to the private office and operating roam,-- 1

state whother or not they were separated by doors, or by slicing 12

doors 7 A Yes, sir; sliding doors.
g

13

A0 0. Were they ot generally closed ? A, Well, sometimes clos- 14

od, 15

7420 Have you observed them somotimes closed when the wife and 16
children were there ? A, No, sir. 17 |

/) 0 A various tines ? A, No, sir. 18

5 #0 Have you ever observed them to be closed when I was thers ? 19 |

A Yes, sir; I have--when you were there, o

2 2
£ &L, When business required it, you have observed it is closed, 1

and when not. it is open ? A, Yes, sir, 2

74,70 1t 1s open for the attendants to come in? A, Yes; so =

that the attendmts can come in, |

: el



1400, M any tine ? A Yes, sir; they come inbo the office at
all tines.
It was stipulated and sgreed, betwsen the attorneys
for the respective parties, that the sigmture of the

witness to the foregoing deposition be waived.

ALBERT EDWARD ANDERSSON, another of said witnesses,
being called and sworn, and interrogated by Mr. Wakeman,
counsel for the relator, deposed as foblows:

INTERROGATORY FIRST: What is your neme and age ?

ANSWER TO FIRST INTERROGATORY: Ny neme is Albery Edward An-
dersson; I am 36 years old.

Q. Vhat is your business ? A. Engineer and machinist.

4 Q. there do you live ? A, In 246 ,5th Averiie--in the Ensti-
tate.

/ Q In vhat way are you connected with the Institute which Dr.
Wischnewetzky is the head or manager of ? What do you do ? A, I
am engineer there.
7~ Qi Of the Institute ? A, Engineer of the Institute,
¢ Q. How lomg have you bem such ? A,

7
R

Two years.

Since it was started ? A. Yes, sir,

You have been there ever sice it was started ?
Obj ected to.

A, Yes, sir,



/ Q Vhat do you do there ? A. I start the machines, and

clean everything, md run it. I don't krow anything else I can sy,

1 camot speak English mich, I do whatever is necessary for e

3
enginoer 10 4o in madiinery. T make repairs of them--l have dme
that-- &
70 Q Do you know these parties, Dr. and Mrs. Wischnewetzky ? &
A Tes, sir, 7
/1 Q Vrs. Vischnevetzky and the children--did they come to the ¢
Institite, and if 5o abait how often ? A Sometimos the childran
have bem thers every day. 0

/= O hnd Mrs. Wisdinewetsky how often ? A, I canmt say; same- |

¥imes shs is there, and sovetimes he stays away--that, is, the wife,

12
Sometines T would not see hers the childron I have seen last yoar g
every day; sometines she would stay avay. i
/2 Q. What ¢id you observe in regard to the condict, the behavior, 5
of the Doclor toithe children, when they camo together fo the In- 5
stitute ? A The children liked the Doctor very mshwell; they 1
would cling to him very mich, 8

‘4 Q. What did they do 7 A, They were a good many times in his 10
arms in the halls. 20

/T Q. Their arns rowd his neck 7 A Yes; and would cling 2
romd his knees, and give him a kiss. =%
/6 Q. They wowld kiss him? , | =

. iy ,
Objected to, as egested by the counsel examinirg. &'7//
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A, Yes--

/. Q. Co on and state what you were saying ? A. Yes; all the
tine he wes very pood to the children, and the children like him
very well; T saw it.
/' Q. Didn't you use the word kiss--that they kissed him ?
Obj scted to, as bedre.

A. Yes; the children kissed every time the Doctor.

/ Q. Did you ever see anything done towards giving them prescrips
tions fr their amsement ? If so, state what you saw ? ¥hat you
have seen the Doctor and children do ?

Objected to, as already answered.
(Not answered),
"4 Q. Do you understand English suéficient to use it readily ?
A, Oh] yes.
“/ Q. Can you um the English language enough to describe what
you saw ? If so, stale mything that you ever saw between the
children and the Doctor, wi th regad to their taking prescriptions;
anything aboat their takijig prescriptions to take on the machines ?
A Yes; T saw the hiildrm take prescriptions, anc they would take
treatnents on the machines;--do you mean that ?
2 Q. Yes. A, Yes; I saw that.

4 Q. Vas it dne for their amsement--tor play ? A I guess

Question objected to, as leading, and answer moved



4o be stricken out es exjressins merely an opinion.
/ Q. State whether it wes for amisement--for play, or what it
was for ?
Objection renewed.
A I think it was for amsement.
Voved to be stricken out, as before.
“'f Q. Well, whet was tho troatment of the Doctor towards the
children--his mnduct to them when they cme there ? A. The Tr.
wrote prescriptions and gave the attendants, to give the children
treatments. That was all there was.

' Q. State generally the conduct of the Doctor to the children,

for kindness and tenderness ? State what his conduct was towards

then ? A, I dn't understand the question.

/ Q. T camot suggest to you or ask you leading questions, and
50 cannot get on repidly: if T cowld, I could go on rapidly. T
ask you whet the Dr. saide-how he soke © the children when they
came there ? A, When the children came there he would speak
nice to the children; he spoke all the time good to them.

7/ Q Pleasantly ? A.
Do

Pleasantly; never anything slse.

Q. You never saw enything else ? A, No.

Q. As to Mrs. Wischnewebzky--vhai was his conduct towards her?
A, T didnot se that; I cannot stabe sbout that, becemse I did

not see her very much when she came.

7/ 0. Did you ever ses anything excepting what wes plsasant ?
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A. No; never saw aything but what wes pleasant. 1

/7 Q. It wes all pleasant ? A. I never heard anything between 2

Vrs. Wisclmewetzky and the Dr. unplemsant. 3
7% Q. You never heard enything between them unpleasant--never any 4
difficulty ? A. No difficu Igy, or mything like that. 5
J#/ Qu Vere you ever in the house ? A. Yes; I was. B
#5 Q. How long did you stay in the house ? A, The first tim I 7
came here I stayed in their house three nigit.s and three days; but &
that time I never heard anything. ]
01 Q. Never saw eything ot of the vay ? A Yo 10

’/ 0. Was his ©nduct pleasant towards his wife and children ? t

Objected to, and question not pressed. 12
CROSS- INTERROGATORIES by lr. Wickershem, and ans- 13

wers thereto by the deponenti- 14
FIRS.CROSS- INTERROGATORY: What nationality are you ? 15
ANSWER T0 FIRST CROSS-INTERROGATORY: I am a Swede. 16

Z ¥ Q. How long have you been in this country ? A. Two years in 17
this comtry.

7y Q. How 1gng heve you bem comected with Dr. Wischnowetzky's 7 '9
A, Two years. 20

/X Q. You have alvays bem with him, o nce yqu were in this comn- 2!
try, have you ? A, Yes, sir. 2
7 Q When was it that you wers at the Doctor's house ? lUhat i

time was it ? A, That first tinme ?
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1
Gy Q Yes. A That was--{'irst, March 1st, 1890.
2
+/y Qu You wew at the house how long ? A. Three days, at that
3
times

IR Q. Why were you at the house ? A. Because I cawe with the 4
machines from Stockholm, andl was working with the machine.
/)( Q. You brousht the machinery over ? A. Yes, sir; from Stock-
holm. .

//1¢ @ Ts there any engine comected with the machine st the In-  °

stitution ? A. To, #
// ¢ 0 You said you were an ergincer ? A, I am the englneer, in '~
this Institube; T work it. t
/7 K O Is it run by electric power ? A, TYes. e
/4 Q. You attend to the running of the power, don’t you ? A, 13
No; T get the power from the electric company. %

/4 Q You manege the machinery ? A I vun evarything I run tho =
motor, mi whatever there is Lo bosrm. i
KIS, ot itoan. thn mchinery--keep that clean ? A, Yes. .
/0% Q. Vnereabouts are you locabed inthe building ? Where is ‘(@;‘Z
gour place n the buflding,--dom below ? & On tho sewnd floon’

/) X Q. That, is down where the motor is, isa't it ? A, Yos,sir

/J{ Q. Dr. ¥ischnewetzky's office is on the third floor, isn't it?
A, Yes,sir.

23
/ /{ @ Yost of the machinery is on the third floor, isn't it,too ?

SE-SES
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at times was very solicitous about his wife's health. Vnile
auring  long illness of the Doctor Mrs. Wischnewetzky was more

than ordinerily self-sacrificing.

192

IsAAC ADLER, oneof said witnesses, being sworn on be- 1
hulf of the Relator, and interrogated by r. Wakeman, deposed as 2
follows: 3
1 am &3 years of age, and Pnysician, and have been such 4

in the City of flew York for very near twenty years. My office at =
present is at No. 12 East 60th Street. 1 am acquainted the Doe- 6
tor and Mrs. Wischnewetzky the parties to this proceeding and have 7
been for abont Tfour years. 8
/ Q Whet opportunities have had to become acquainted with 9
their family life and their relstions to each other ? A Simply 0
such opportonities as were given in professional visits in times 11
of sickness in the family, and their social visits at my house. 12
Z q State what you observed as to their treatment and 13
relations to each other ? A Their relations seemed to me always 14
pleasant ones. 15
3 Q What, if anything, did you observe as to expressions 16

of kindness and interest in each other ?  State any fects ? 17
Objected to as leading by Mr. Wickersham. 18

A 1 never observed anything that was remarksble. The ordinary 1€
ploasant end intimate relations betweon man and wife. The Doctor s
21
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q Did you ever see them in company with their children ?

A 1 do not remember Whethor I have seen them both together with

the children. I have seen Hrs. Wischnewetzky with them, and have =

seen the Doctor at least with one of then.

T Q Did you ever make any inguiry or examination as to
the health of Mrs. Wischnewetzky, mx‘fl/’fsg state when, and what were
the results of your examination ? A I have treated her at var-

such as sore throat, gastric

ious times for minor ailments
disturbences, anemia.  About two years ago at the request of the 9
Doctor Wischnewetzky I made several very caretul examinations of
ner lungs and of her expectorations for tuberculosis of which I
failed to find any evidence.

. q In regard to her mental health, have you observed 12

any indication of any ailment or abnormal aisposition ? A I t4

have not.

/ Q Have you or have you not at times observed indications
of melancholia and great depression of her mental disposition ?
State the facts. (Mr. Wickersham objects to the question on the
ground that it is leading.) )

A I have certainly observed spells of depression, and mental de-

jection, but which I can in no wise characterize as melancholia or

as worbid.

) Q Have you at times heard Mrs. Wischnewetzky express



her appreciation of her devotion to and love for his children ==
o

and ifistate what she said in that regard ? A I have heard her
express her conviction that Dr. Wischnewetzky loved his children --
What terms she used 1 caanot recall.

, @ During the spells of depression and mental dejection

to which you have referred in your answer before the last, state

Wwhether Mrs. Wischnewetzky was or was not apt to take very gloomy

and pessimistic views of life ?
Objection that question is leading and calls
for the opinion of the witness.

A

Mrs. Wischnewetzky was surrounded by very gloomy and depressing
cirounstances,which in my opinion caused a dejected state of mind,
and the gloomy views of life natural to such a condition.

/o @ Was Dr. Wischnewetzky surrounded by similar depressing
circumstances ?
oObjected to as immaterial.

A e was.

CROSS EXAMINATION:

/ y @ Do you know Dr. Wisehnewetzky and his wife other than
in a professional way ? A Yes, in the way of social and friendly
intercourse.

2 Q Did you ever visit their house socielly ? A No,

S 0 ® N @



®

sir, T never did.

Iy Q How long were you the family physician of Nrs. Wiseh-
newetzky ? A About four years.

4y O On examination of Hrs. Wischnewetzky at the request
of Dr. Wischnewetzky you found no traces of tuverculosis ¢ A 1
aid not.

/@ Did not the Doctor Wischnewetzky request you to ex-

amine his wife for hysteria ? A He did not.

4 @ Did you ever find any symptoms of hysteria in iirs.
Wischnewetzky, or ever see her with hysteria ? A T have not.

), @ Did you ever treat Dr. Wischnewetzky through an ill-
ness -- i so, state what it was and when ? A About four years
ago for rheumatism neurasthenia.

, , @ During this illness was he confined to his bed, and if
so, how long ? A He was confined to his bed for a number of
weeks -- just how long T do not recollect.

/y @ State what care and sttention his wife gave him during
that illness ? A She was to him a most devoted untiring and
self-sacrificing nurse and helper.

/), @ Was there anytuing occurred on her part during that
illness that was unusual ? A Not to my knowledge.

/), @ How aid the Doctor Wischnewstzky conduct himself

towards his wife during the illness as to his demands from her ?

9

b
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A e was irritable, cross and exacting as all such patients are,

©

but to me always expressed preat consideration and pity for his

wife. 3
/7, O She needed consideration and pity at this time, did 4

she not ? 5
Objection that it calls for the opinion and as 6

irrelevant. 7

A She did, as any wife havirg the care and nursing and providing 8
for a sick and suffering husband. £l
/34 Q Was it during this illness of the Doctor that Mrs. 10
Wischnewetzky was laboring under the mental depression you spoke 1"
of in your direct examination ? A It was. 12
13

/4 y @ Vas there not sufficient csuse for this mental de-
pression,considering what labor and care and anxiety she was under?

A lore than sufficient.

/¢, @ Is not her general health and physical condition 16
fairly good ? A I have not seen her professionally for about a 17
year and cannot answer that question -- at that time it was. 18

19
RE-DIRECT EXAMINATION: 20
/ A//), Q Was not the neurasthenia to which you have referred et
the result of a severe attack of rheumatic . fever, and a usual 22
23

consequence of sach fever ? A The neurasthenia to the degree in
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whieh the Doctor suffered from it as a result of rheumatic fever,
is not very frequent -- besides, the first time I ever saw Di.
the siege of rheumatism.

Wischnewetzky professionally was for neurasthenis symptoms before

Q@ Has not Dr. Wischnewetzky recovered from the com-
plaints you have named so as to be able to attend effectively to
the daties and practice of his profession ? A T have not seen
the Doctor professionally for a long time, but I believe he has.
¥ 4’7 @ Have not you entrusted to Dr. Wischnewetzky serious

cases in your own practice, for special treatment by him at the
Institute of which he is the Medical Director §

Objected to as not proper re-direct and im=
muterial,
A

I have.

ADJOURNED to to-morrow, March 12th, 1892, at 12
o'clock noon, at the same place.
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Nepositions of ERHST SCHOTTKY and FREDERICK E, LANGE 2

Witnesses produced, sworn an: examined on the part of the

Relutor before me as Cormissioner, on March Lmh,lsa?.

at the seme place, and under ani subject to stipulationt & 3
as to takine stenographically, waiver of signatures,ebey .
ste.,as herctolore moted on pares one, two and three of

this rpcord:

&

beirg called and duly effirmed, deposed as £ollows:
FIRST TNTERROGATORY: What is your age ? %
ANSWER TO FIRST INTERROGATORY: 47.

#e Where do you reside ? A. 151 West 43rd Stre

./ V. Wnat is your business ? A, I am a physician,
4 Qu Are you acquainted with DNr. and Nrs. Wischne ;
parties to this proceeding ? A, I am.
7" Q. ow long have you been acquainted with them ? A I'have
beer acquainted with Dr  Wischnewstzky--how long is i
DR.WISCHNEWETZKY said;"ABout [ive ysem
THE wmsg@\ Abor
Wisclnswetzky ahouy;;@
(. Q. Do you it

cal director ? A
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</ Q. Have you had any relations with the institute ? A. I was

& patient there, and [ send patients there on occasion,also.

Q. How lons a time is it since you first went there 7 A, 1

went, there the first of Febraary of last year; no, towards the end

of February.

/ Q. What portion of the year did you spend there ? A I was

thers throuch the spring and sumer of last year.

/7 Qo And have you beon there again through the present winter

for a poriion of the time ? A, Do you mean what time of the day ?

/I Q. No; how meny days, altogether ? Explain your attendance

there 2 Al

T have been thore very regularly; not very regularly

ihis winter; bup certainly last year regularly,

/2 Q. What portion of the day wers you there ? A T was there

about, ihrec-quarters of an hour every time,

/2 Q. Duripg this time di- you have occasion to see, or did you

see,tle

nily of the Doctor often ? A, Yes.

/¢ Qu By the family you mean what ? A, Mrs. Wischnewetzky and
the children.

/f Q. Two children, or three ? A, I have only seen two; I don't

know whethor 1 ever saw a third or not--the little one; only two,

as I remerber,

/6 Q. e
) Q Who

a governess

two older ones ? A, Yes.

was with them ?

there.

A A governess,T saw; also have scen

1
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Q. State if you observed what was the relation and conduct
of the members of this family to each other, so far as you saw it
at the Institate ? A. I never saw anything, eEcepting the most
confidential, and, as far as publicity would pemit, loving Tela-
tions botween ¥ lirs. Wischnewetsky, and betwesn the parents and
childrsn.

// Q. Did you observe expressions of tenderness between the Doc-
tor and the children ? A Certainly.

. Q. Inwhat way ? A. Wel], they embraced and kissed, and axx
in other ways.

“/ 0. Do you know anything about the children having play pre-
seriptions for thoir amsement, or their health either,--given by
the Doctor @k to be used on the machines ?

Objected to,as 1sading.

A T don't know of any prescriptions being given. I saw them

practice on the machine pretty often.

. # Q. How often did Nrs. Wischnewetzky caue there ? A. That
--last summer--I saw

was diffaerent at different times. In the s\mner/\Xxhnmixnn

her, for weeks, nearly every day I blieve; before and after, less

rojularly. I have not seen very much of her during this winter

in the Institute.

©.%,Q. Do you remember about what time she ceased to come there

entirely ? A, No, sir.
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4 Q. You don't know what time she left the City ? A, I do not.

Q. Did you ever have occasion, if so state, o visit these
,Dx:ties at their house ? A, Yes, sir; I have been to pay a visit,
and the Doctor and Mrs. Wischnewetzky also gave us the favor of a
visit al our house.

Q. What was the conduct and intercourse betwsen the Noctor
and his wife, so far as you observed at the house ? A, The same
that I have mentioned before--that of a perfect lady and gentleman.
29 Q. Do you know anything with regard to the financial manage-
ment of the Institate and the raising of money ? A. I know noth-
ing but what the Doctor has told me ebout it. I know what he has
told me,

Objected to,
THE WITNESS: Of my own knowledge, I know nothing.

/ Qu Won't you state whether or not you were instrumental in ob-
taining some financial assistance far tho Institute ? A, Yes; T
was. That is just what I was starting to say, and was prevented.
#7 Qu Will you state the facts about that: state what you did ?
b Ta it necessery-to give. the ravs ?

1/ Q. No. A. Tt was a patient of mine, to whom I went as one
interested in the Institute, and who was interested in it also--
took an interest in it,-ani to whom I mentioned the sum which Dr.

Wischnewetzky had stated as being necessary, and who prémised--and



1 laber heard he kept his promise—to advance just that sum.

J 1 0. Do you know about what the sumwas ? A, The sum was six

thousand dollars--I think T remember it was that amount.
Q. What was said, if anything, sbout security; or, was it
dene at your request,and foe the Doctor's credit and interest ?
Objected to,as leading.
A. I cannot state of my own knowledge--but simply what the Doc-
tor told me later. I cannot state from knowledge.

3 Q. Will you just stale the facts, as far as you know them ?
A T know that Dr. Wischnewetzky showed me letbers between the
two parties.

% Q. That is what he intimated to me. A. I have seen the let-
ters whicl passed between the parties.

Jr O Wno was this gentlemen ? A, T was nob roing to state
that. The letters were shown to me by the Doctor--letters shown
to me by Dr, Wischnewetzky.

J( Q. Ploase state the facts with regard to it--what you knov ?
A T mizht express an opinion that it is personal knowledgs, be-
cause T have looked into the letters. That is what I know. I
don't know whether that would be called knowledge, or not.

,’7 Q. Will you state whether there were securitiss given ? A.
There were securities given.
Objected to.

i

Q. You may state what securities were given, if any ? A, It
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was simply a note of hand. [t was a promise that was civen, wder
the ordinary conditions of interest, and so on, That is all I know, °

Objected to. 5

/7 Q. By whom wes the note signed ? A. It was signed by Ir, 4
Wischnewetzky. i
¥/ Q. Will you state if you have observed, or hal occasion to,  °
the conduct of Dr. Wischnewstzky at the Institute towards patients
and others ? A. Certainly. 8
/1 Q. Will you state what it has been--to patisnts,attendents,
a1d 50 on ? i
Objected to, as immaterial. "

12

A, Mways that of a gentleman,--sertainly so with his patients.
To his atbendants I have heard him on severzl occasions speak havsh-
1y--bui alvays for cause. i
42 Qu Are you acquainted with the Riscipline of the Institute--

’() / 3 necessity for the el = . 8
as to [imness and the e intenance of discipline 7 A Yes, si;
there is no doubt of the necessity of discipline being maintained.

| Mhere is not the slightest doult of its necessity, mmsxkxhwvmmjust

A lkmzdxm:il)r.Wisuhnowetzky has maintained!it.

Answer objected to, and moved to be stricken out,
as beirg an opinion.
7-% Q. Do you remember of going cver to any place of amusement

With Mrs. Wischnewetsky--say last Decenber ? If so, stave when ?

A. Mot with her; I met her there.
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./ Q. On what occasion was that ? State it ? A, It may have
been Dscember, or January--somevhere about New Year's. We met at
the Sunday afternoon Chamber Husic concerts,on several oceasions--
in Wusic Hall, §7th Street and Broadway.
4+ 0. Do you remember on one ocession her speaking ol an acci-
dent, happening to her ?
0bjected to, as leading.

A, No; T camot remerber; I have no persoral knowledge of it
Tt was spoken of by Mrs. Wischnewetzky.
#(: Q. What do you remember with regard to it ? A. She told me
sho came o that concert with a lady friend--[ saw them both going
out, and after awhile Mrs. Wischnewetzky returned alone, and she
said she had had a fall outside; she had stayed out there awhile--
shie had had a fall on the stairs outside.
/7 Q. An EmEkwg EXEINE evening concert, was it ? A, Noj in the
afternoon. She went out with a friend, and after awhile she came
back and said this; I saw her after she came back, and she told me
she had had a fall; that was later, toward the end of the concert.
45 Q. State what sho said about it--about the severity of the
£all 7 A, Nothing at all,
/7 Q Do you remember seeing her after that at any time 7 A, I
don"t now remember; I may have azain, at some concert--on one of
the same occasions. I don't remewber of having seen her after that.

although really 1 am not sure whether I visited her and her hus-
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band--vhether this did not take place after that. I don't remember
whether it was after,or befores I uay have seen her later,but I am
not sure.
0SS INTERROGATORIES, and answers thereto by the
witness:
FIRST CRO3S INTERROGATORY: What was noticeable in Mrs. Wisch-
newetzky's appearance that indicated thab she had had a fall ?
ANSWER T0 FIRST CROSS INTERROGATORY: There was mothing.
2, Q. You didn't know it until she told you ? A Woj I would
not have known it, if she had not told me.
5y Q. She didn't show it in her personal appsarance in ary way ?
A Mo, sir,
/¥ Q. She acted toward you just as she had on prewious occasions?
A She did.
7( Q Vhen was it that you interested yourself in procuring this
loan which you have spoken of ? A, T camot give the month, but
it was toward the end of the Spring of last year.
(- Q. The Spring of what year ? A, 1891,
/X Q. Can you give the date ? A. No; I canmot; made noymote
of it.
|/ Q Do you know whether the Institute was in embarrassed cir-
cumstances ? A, I do not know.
/¥ Q. Tou interested yourself in it ? A, Yes, sir; but I had no

financial interast in it.
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/7y Qu A friendly interest ? A. It was a friendly interestjout !
of @nterest for Dr.Wischnewetzky--friendship for him--who told me %
that the Institute needed the money. o
//{ Q What nationality are you ? A, A Herman. +

/7y Qs A practising physician ? A. Yes.

/4% Q Did you ever visit the Doctor’s house ? A  Yes. 5
/Y Q. Were you very intimately acquainted with Mrs. Wischnewet-

gky 2 A No; not very intimately. .
/Y Q You do not know her very well ? A. I was not imimately
acquainted with her. I know her well cnoush to express an opinion-—
as [ have. 2
/0¥ Qu Did you dine with them,at the time you were ai their house?

A Yo, =

/74 Q Vas it in the day time, or the evening ? A, I think it
was betieen six and seven. It was a short visit; I did not remain
long. Tt was just a formal call. I believe my wife had been there

a few hours.

/,», Q. You just made a formal call » A, Yesjat the time. My

wife had been there; it was a mere formal visit--a friendly call. iz
//XQ. You found her at home ? A, Yes. 5
77 vQ The Doctor there ? A. Yes. i
7y Y The Doctor was pleasant, 1 suppose ? A, 7 Aliogether; 23

yes, sir.

~ZX Qu Bverything was pleasant in the house ? A. Altogether.
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{ Q. Tho Touse was tidy and well ket 7 A Certainly--as far
as [ saw.

'Yy Q To all outward appearance ? A Distinctly.

4~ Q. Did you see the children then 2 A Yos; [ did.

)b A Q. Whon was this ? A, T don't romember; it might have been
in Deconber; 14 mist hava boen before New Yesr's; it could not,
have been far from that time; it nust have bsen December of last
year, or January of this year.

7} @ You have knom the Doctor, you say, aboat Pive years ? A

Yes; T say hin first in Furope--made his acquaintance in Europe,

)

10

1
and kept it up after we came ‘back. Well,we knew sach other before; —

T saw him in Carope.

7fy Qu Mrs. Wischnewetzky you have not, knom so long ? A To,
sir; and with the Doctor we rencwed acquaintance previous to 1891.
24X 9 When did you tirst krow Mrs. Wischnewetzky ? A, T could
rot say exactly: beomuse [ made her acquaintence after [ lmew Dr.
Wi schnewetaky again--it may have been @ year--

J) Q. You did not make your call until about December ? A Yo
7/4 Q. Yavs you evor been comected with the Institute inaw way,
axoopt as & pationt 7 A, As a physician T have sent somo patientc
there--not in any other way; as a physician entirely.

374 Q. Wnat were you a patient there for ? A, For Nourasthenia.
1. Q. What is the nature of that complaint ? A. It isa Kkind

of chronic nervous prostration--requiring special treatment--the

)

12
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way the Doctor zave it.

)4 x Q. By vhom was this loan spoken of made ? A I think I ask- =
ed whether the name should be given, and I was told it need not be. 4
I do not fesl at liberty to give it to you.

J7%Q. T ask it on cross-exanination ? A, I do not know that I

shall answor the question. I think I should ot do it--that I g
should decline to answer it. ®
MR, WAKEMAN objected to the mestion,as imaterial. *

\R. WIGKRRSIAY asked thet the Commissioner direct

tho witness to answer. 19

iE, COMMISSIONGR, doubbad hls pover-to roguire an

ansuer, but requested the witness to answer it. 32

TE WITNESS: 1 decline to give an answer. &

V. WIGKERSIAN movad o strike ont all the testi- '

5
nong 6f the witness on the subject 6f the loan or advance o
referred to.

MR, WAKEVAN made a statement to the witness--that

neither he nor his client had mny objection to the giv- i
ing of an answer, and that probably the testimony itself ‘9‘
would obtain no special publicity--would simply be pre- |
sented to the Court, and filed aong its records. 5

THE WITHESS again declined to answer,and Mr. Wick- o

ersham renewed his motion to strike out; but subsequently,

on a further request by r. Wakeman, and a further ex-
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planation by him, the witness answered:
I shall give the name then. [t was Mr. Uhl, of the New Yorker
Staatg Zuit%.
73 Y Q Mr. Unl is a patient at the Institute, isn't he ? A, He

was at the Institute.

3’/\' Q. Do you know whether he is yet ? A, He is not,

J/{ Q. Can you give us the name of the govemess whom you men-
tioned who was with Mrs. Wischnewetzky and the children at the
Institute ? A, 1 canmot.

//( Q. Wnen was it you sav tho governess with these children ?

A On sevoral cccasions, last Sumer and Spring.

4{ Q. During what wonths ? A, The sumer nonths,until after
the Institute was closed. I don't remomber the exact time--it was
il the Institute was closed, [ merely knew she was with the
children,

A/ Q. What was Nrs. Wischnewetzky doin: at the Institute, when
you sai hierd there ? A, Seemed to be attending to the business
with her husband. I have seen her doing literary work there. [
have seen her have frequent intercourse-wkih--conversing with her

husband,

“/7 Y Qs She took considerable interest in the business of the In-

stitite 7 A I cannot answer of my own knowledge, becauss I never

heard her speak very much. I have an opinion about it.
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7 /4% Q. Do you know how she happened to be there ? A. No. How

could T, without asking her ? T haven't, slightest doubt that she
took a gresat deal of interest, but I don't know that she did.
/4 ¥ Q. You don't know anything about any obher collatorals that
were siven for that loan, other than what you have stated ? A.

I do not.

/O Q. What arcangemont did you make with Mr. Uhl, as to seourity?
A. Mone at all. I asked whother he would spare the money for
the purpose, and he said yes, and then it was referred to--the
amount that would be needed,and they must huve arranged about the
security; but that was a later part of it. I have referred to a
letter which I saw,

#p Qs You dm't know abott the relations of these people, beyond
whelyou have seen ? A, Their relations always seemed to be plea-
sant--most pleasant.

“/7X Qu You never saw aything out of the way ? A, Nothirg out
of the way.

4 ¥ Q. You do not knov how the Doctor treated his femily at any
other time ? A, I don't know anything about that.

/7 Qs B Has your acquaintance with the Doctor been entirely in
UhTE GOMEY,. o hiws ou ssen i slaaibere o Entirely in
this country.

JOX Qu In this City ? A, In this City.

1

< ©

©
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), Q. Did the Joctor tell you the financial cmdition of the af-
tairs,wien hs spoke to you about this loan ? A, In a gmeral way, 2
certainly.

7, .Q, What did he say ? A, Simply that money was needed.
A Q. Did he say anything more than simply that money was needed?
A T suppose that he did, but I dem't remember--cauld not speak 9

of my own knowledge--dontt exactly remember it.

7/ Q. Did he say anything more ? A, That the [nstitutc meeded =

money--that is what he said. I wss givan to understand that.
RE-DIRECT EXAMINATION:

/ A7 Q. You have spoken of being at ibeir house. Weren't you there

more tian once ? A, Yes; on several occasions; was there at dif- 12
ferent, Lines. i3
It was stipulated and agreed between the attorneys '

for the respective parties, that the signature of the '

witness to the foregoing deposition be waived. Y

17

18

FREDERICK E. LANGE, another of said witnesses,being

called and sworn, and examined by Mr. Wakeman, testified:
INTERROBATORY FIRST: What is your age, Doctor ?
ANSWFR 10 INTERROGATORY FIRST: 43.

Q. And your residence ? A, 130 East 6lst Strect.
/ Q. And your profession ? A, Surgeon,

7 g ket
. You have been practieing in Now York City about how long ?



A, For atout the last fourteen years.
,~ Q. Fave you been acquainted with Dr.-Wischnewetsky and his
wife, Mrs. Florence K. Wiscimewetzky ? A. Yes, sir.

Q. How long ? A. Known the Doctor seversl years, and Mrs.
Wischnewstaky [ huve known personally [ think about Five or six
months--made her acquaintence first about five or six months ago.

7 Q. Have you ever seon them borether 2 A, Yos, sir.
)

Ler one time only that I saw them together--ab my house; they made

a visit there; or,tley made a call upon my wife.

|
/ Q. Did vou see lirs. Wischnewetzky at any other time ? A, Yep,

sir.

/) Q On wiat ocoasion ? A, She called at my office.

// Q. By virtue of any appointment 7 A, No, sir.

/7 Q. Please state the occasion of her calling ? A, She made a
call on me about two or three’eulﬁx ago; 1 don't know the exact
drtes

/4 Q. What was the occasion or purrose of her collirg ? A. She
called at my office for two reasons,-and T may forget exactly one
reason it she called for; but tho other reason was, to inquire
in welation 1o gotting ol camcerous disease, from which her father
suffered; she wanted to be certain whother there was any pradispo-
sition on her part--whether she might be disposed to take it, or

not. I know thst she came for saus other reason, but I camnot ex-

nany times, aboit, and on what occasions 7 A. I remome =
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actly romewber whut it was; it was something that wes not worthy
of any attention, T think.
/ Q. Did you rake any exemination of her ? A, Yes,sir--at her

om requost, i
a8

/5 0. Ded vr. W v ever finy ication with you in ///

rogard to this exemination ? A. Yo, sir; he did not have any.
/£ Q. Did you observe anything in resard to her beirg despon-
dent, or epprehensive with rezard to her condition ? A, I mst
say she rade a somevhat nervous impression wpon me.
/9 0. She was nervous ? A, She was nervous, because I took
pains to assure her she need have no apprehension.

/4 Qs In a family where one or both parents hLave been affected

dith tubereulosis or any other similar disorder, is it a subject
of apprehension, sonetires, that it micht be hereditary ?
Objected to, as imnaterial and leadirg.

A, Tt is an experionce that sometires occurs in families; but
whether it is sirictly hereditary or not,is an open question yet.

’ Q. Did Mrs. Wischnewetzky make any statement to you with re-
Berd to the existence of any disease in her femily, and her ap-
prehensions about it ?

Objected to, as last sbove noted.

Q. State what she ssid 7 A,

T camnot do that; I cannot re-

member wht she said, but I think she had a little apprehension in

that respect.
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%
f Q. Did sho express that ? A, Yes; she expressed apprehension,

having reforence to her father.

Q. Did you observe what her grneral health was, whether it

was robust,or otherwise 7 A. No; it was not robust; it was mt ;
fecble, but I think not rubust. She seemed to be not very well
nourished. T had treated her father for cancer. ’
CROSS INIERROGATORLES, and answers thereto by the
witness:
FIRST CROSS INTERROGATORY: You are acquainted with Mrs. Wisch-
newebzky's family, and have treated hor father ? T
ANSWER 70 FIRST CROSS INTBRROGATORY: Yes; I have seen her 12
Tather., i3
2 Q Is not the family one that tends to be rather slight end 14
tall ? A, The father was rather tall, but that does not neces- 16

sarily imply # diseased condition, They are tall generally, as far 'O

as T remembor. e
)Y Q. You found that, krs. Wischnewetaky's Beneral health was what 7 '®
A Good, 12

¢y Q The general heelth--in a general way ? A. Cood, sxcept-

ing a cortain nervousness and excitableross, which made an impros-
sion upon ne--tended to make me exeited. .
)+ Q. You found nothing more than a sort
A

of nervous temsramsnt ?

Yes, sir; that was it, T should say.



, Q. Simply a nervous temparament ? A, Yos.
7y 9 Isn't that the make up of a great nauy pecpls 2 A. Yes.
/ Q. That s the only examination that you have made of her ?

A Tt is. [ don't kmow how she became norvous and excitable--
would not without going more irte her history.

(/¢ Q Aren't there a great rany norvous people--in a geneval way,
who have no syecial disease ? People who have nervous tempera-
ments sinply, end no disezse whaiever ? A, Yes; simply have ner-
vous temperaments,when they have no disease; they are nervo:s to a

certain degree, and it is not what you can call exactly a discase.

01 course

hey nay be nervous without being diseascd, and other
pecple may be nervous as e result of MEWR discase.

/iy Qo You foun notling of thzt kind in her ? A, Nothing, I
was asked a special quastion,ani di. not go into that examinaticn.
//y Q You did not find any cancer in her, did you ? A, Vo,sir.
/7 ¥ G And no symptoms of it ? A. No, sir.

/4% Qu Vinon were you cal led ypon by the Doctor to testify in
this case 7 A, This morning.

/7y Qu Did he tell you what he exppeted you to testify to ? A
No; not what he expected me to testify to. He told me he wanted
nme to testify sbout Mrs. Wischnewetzky's having had an injury, and
the reason why she called; but T could not exuctly remember.

f¥ 0. You know nothing about that ? A, Ho. I know there was
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something else spoken of by her besides what I have mentioned, and
1t may have been an injury; it must have besn something to which I
did not attack eny special importance, anyway.

/1y Q. You did not notice amything ? A. [ don't know whether I
roticed anything; I may have.

/) ¢ 0. You have known Nrs. Wischnewetzky only about five or six
months 2 A, I think about five months.

/| { Q Have you had any intimate acquaintamce with her ? A. Wo;
no intimate acquaintance at all.

//y @ You saw hor at your house 7 A. Yes, sir.

oy

v Qo Tic time that she made this professional cal’/ A, Noj ¢
she ealled with the Doctor--made a social call.

7/y Q. Just a romel call? A Yes.

7, , 0. Kbout how long did they stay ? A. Just a short call.

47 xQ Vere you over at her house ? A, I was.
7/ Q. Socially ? A. Yes; socially; but T did not have the
chance of meeting the Doctor, or boing with him; we only left our
cards.
;0. They were not in ? A, Noj it was a return call.

7,0 You did not go into their house,then ? A, I was in the
house, but [ did not remain, for they were not tlere. I was down

at his house once before, but that was for a professional matier.

RE-DIRRCT EXAMINATION.

1
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", Q. s it your experience that people who are aprehensive of g
hereditary discases are apt to bo nervous and despondent and mel-  ~
ancholy, or subject to hxashamdzia hypochendrie--vhether that is J:
not sanetimes the case ? %

Objected to. d
_/{,Qu State the facts within your experience ? 5
Objected to,mamas as not proper re-direct examina-

tion, as lending, and as immaterial.

A Well, I have mentioned cancer: 1 have known people vho have
had an idea that the disease was in their family @nd they miglt

11
expect it--oxpect to have it. ‘
JR.Z, § Mhey mighi be emosed to groater dmeer? \ 2

g AN

That expresses il Very well, dscbmimxmpiismotam— \\g‘x

442 Ts it or not, an indication of hypochondria ? A, Not

= 15
necessarily.

"&£ Q. Nervousness, is it 7 A. In a number of instencos, peswiee:
bigex that was present.

FURTHER CROSS-EXANLNATION: :!;

/A& 0. Toso instances are rather rare than othervise, are they
not ? A, T think bha?fly’as, sic. |
A 9 T4 48 o ndieatio at a1 thet tinso things Wil follow 7 g
A Eapscially as nervous and apprehensive people do mot alvays o3

hev: them; but they may be more apt to expect them than others.
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4 /0. But the ouses are rare when they do have them ? They do

1

not necessarily follow 2 A. 'They might perhaps oftcner have them— 4

cancerous diseases, and S0 on.

740, But the cuses are rare, rather then many ? A, Thsy don't
hap-on very often-KKXK¥--No, sir. [ an thinking of tho average.
(5] Q. (wr. Wakeman) Tou pot an impression of Nrs. Wischnewetzky
that she was nervous ? A. I got an impression that she was;-ap-

prehensive, and nervous, and a little excited.

{4C Q. Wnen was that cxamination ? A, It rust have besn in Fob-
mary, [ giess.

7(("0. OF this year--this last year ? A, Yes. I canmot exactly
say; 1 have not spoken of it since.

j L0, Bat, it was within the last two or three months ? A. Yes;
when she was &t my office.

/] Q (Vr. Vakeman) She left feeling better ?

Objocted to.

///,/ Q. (Mr. Wekeman) What did she say ? A, I did not have any
subsz ent request, or call from her; she may have expressed grati-
fication; T don't remember what she said.

f/17 Q. (i, Wekeman) Did she speak of  £s11 7 A, [ doa't ro-
member what it was she spoke of besides.

4 ("R You don't remember of her speaking of any fall 7 A. No,

sir.
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It was stipulated and agreed, by and between the
attorneys for the resrective parties, hat the sigeture

of the witness Lo the foregoing devosition be waived.

P 000000000~~~
I, GEORGE R. BISHOP, of the City, County and State
of New York, a Notary Public of said County and a Com-
certain
missioner duly appointed to teke the depositions of i
not named, and
witnosses Besale Ooter, Mary Murphy, Hary Forster, Wil-
lims R.Nicholson, Bessie NeSweeney, Gregory Costigan,
Mexander Kent, Albory Edward Andersson, Anna Brodsky,
Adolph Brodsky, Victoria Sperry, Else Rosenbaum, Isaac
Adler, Ernst Schottky, and Frederik E. Lange, having
been produced befors me es witnesses by the atiormeys
for the respactive parties for examination,--do hereby
certify, that previous to the comencement of the exami-
nation of the said several witnesses zbove named,in the
matter of The People of the Staie of Illinois on the
Relation of Edwin F. Abbott vs. Florence K. Wischnewet~
zky, Respondent, cach of sald witnesses was duly sworn,
or effirmed, by me as such Comissioner, to testify the
truth in relation to the matters in controversy between
the said parties, Abbott, Relator, and Wischnewetszky,
Respondent, so far as they should be respectively inter-

rogated conceming the same; that the said depositions
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were all taken, by consent of the attormeys for the res-

pective

rties,

t the office of Messrs. Wakeman & Camp-

beld, at 93 lassan Street, in the City of New York, on

ths 10th, 11th and 12th days of M

rch, 1892, as stated

in the caption or headings of depositions hereto attach-

ed; tie signatures of t

¢ said deponents to their said

dspositions being waived in each instance, as noted at

the end of each of said

depositions, by the attorneys

for ihe respective parties. A copy of 'Exhibit C%a

lease dated June 21, 1889, is, by consent, hereto attach-

ed, in lien of the original; and co

and "Exhibit B"--are, by

the respective parties

Nicholson's deposition,

es of"Exhibit A"
consert of the attorneys for
embodied in the record of seid

in lieu of the origrinal,

As a further certification, I attach hersto my Seal

as a Notary Public of the County of New York, State of

New York.
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